anon. a 


e — 
* 2 = —_— 
& o — = = 1 * — 4 þ % 4 4 
. I FO IE Cots wage” 
Sg 


— 


CTOR Huf 


(Now LORD BISHOP OF WOR ; 1 


ON THE 


— 


EREND DO 


REV 


8. 
4 


. 


„* 


mn 


TWO DIALOGUE 


* — 


„„ A 
Ke Mo 


\ 


Ft 


ON THE 


1 2. a3 > * 
TER T0 

=o > * 
4 8 * - 


ADDRESSED IN A LE 


1 3 we : 
54 
> 


ngliſh Conltitas 


B 
„ 
ry 
LY 
Py 


C8. 


wee. 
Y 


the E 
ti 


* 
. 
liſh 
N. * * 
. 
oe 


2 es n 
1 . B 
* 


8 


k 


i, 
* 


* 


* 


2 


ut > 
i 


+. Ub 


* 
* 
fl 


BisHoe Hugo. 


ns 


* 


; edicto, ut 


, 


— 
8 ee EET net 
— = * 14 2 P ay — N p 
b 
- — . 
[ 2 — — 2 — 


— 


* 
<3 
— 
4 


* 
Pa * 


„ Dee 
E FACT 


* 


in 
plin 


1 


erique nunc, n 


llo modo, 
am put 


C 


let nu 


nitus ex 


=, 


g 
Os 


Cictro DR LZOOEVUS Dit. I. 


ed, pe 


1IBERTATISs) 


ſu 
1 


0 


tabulis, ut | 


$COPUS 


L 
2, 
© 


5 


Epi 


NOS TER 
uris 
; * 


13 
baufendam J 


* SE a Va; 4 p - 

bh <p 5 
NN heten Ih, oe Were 
P Ser” ES 
. * - * . — 

£ 


— 


— 


. PEEP —— 
S 


— 


* 


JOHN sTockDALE, OPPOSITE 


* 


3 
* 
A 


2 — 
. —— 


INGTON-HOUSE, PICCADILLY» 


_ 


1 
c 
— I 
9 


c 


* — nä! 7 ²˙*¹1Ü̃ . — Ae + 


autres Au —— OO ogy; A 


— 


— 


— . red aaaaog 


2 —ů—ů— ů — 


224 


!!?! ] 


— 


1 r r 


24 BELT. 24. «„ 


— RL f 5 
5 n 
EO ren SEES 
5 . * . ESE! 
NE "Be — — IB Wa 
* as . 


= nn ee. i W864 "© a 
FIC — 82 8 mY 
[6a] SEEDS A496 5 
Gy = 322 — 
| a4 © C 3 
2 „ .. -Y Qi UL 
| a 2 2 8 © — wi fu * tt 
g — 5 ES 80 © = 2 & 4 5 SV 
: RN SRP ES 8 5 3 8 2 
2 8 I UL S if — 
O O | — | 2 he = | 
— | 5 8 — 8 . 
* 2 . 3 5 8 
— 8 © 8 2 28 2 = = E 
1 a; WR oa © a ST $- © 
— — „ 5 6 5 = 8 8 
5 2 - v3 v6 8 7 
O : 32 8 „ 8 
— - 2 8 „ 
2 D023 0 $8 Xa W 


— ——  — P — av 


ſome time Preceptor, entitle them to a 
more critical examination, than may be 


found in the following Obſervations . 


ſuch however as they are, it is truſted, 


they may, without impropriety, be ad- 


dreſſed to mT ariſtocratical prin- 
 ciples, and attachm at to ancient ſyſtems, 


whether civil or religious, have been 
fully manifeſted from your early entrance 
on the political ſtage, to your late very | 
extraordinary exhibition, and expoſure 


of yourſelf in Parliament. 


The objects of the Dialogues in queſ- 
tion are to ſhew, that right may be bet- | 
ter aſcertained, and more ſurely eſtabliſhed 
by fad, than by the concluſions of phi- 
loſophy and political ſpeculations: that 


the feudal ſyſtem was the ancient con- 


ſtitution 


F ill f 


ſtitution of this country: that as ſuch, 


and as a act, it is the beſt ſupport of the 


ſettlement, which took place in 1688: 
that it was not only eſtabliſhed, but was 


continually, and uniformly conducted 


on the principles of liberty: and that 


thoſe princples were commonly and 


publicly avowed, at the time of the re- 
volution, only to ſerve a preſent turn, 
and not becauſe they came from the 
heart, or were entertained on any juſt 


ground of conviction. 


Whether theſe poſitions are clearly 
and ſatisfactorily refuted by the evidence 
and reaſonings, adduced from the Hiſtory 
of England, mult be left to the judgment 
of the public ; it | may, however, be 


| boldly maintained, that the principal 


4 2 queſtion 
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5 queſtion between his Lordſhip, and your 
preſent correſpondent, is actually deter- 


mined, if not by reaſon, which his 
Lordſhip and you affe& to deſpiſe as the 
concluſions of philoſophy, and mere po- 


litical ſpeculations, at leaſt by fa#, which 


both of you conſider as the beſt proof, 
and the only ground of right 1 the whole 


empire of France, amounting to near 


thirty millions of people, declaring, at 


this moment, under the preſſure and 


conviction of, woful experience, that 


| ſervitude, and not freedom, was the re- 


ſult of the feudal policy; which there- 
fore, for the happineſs of that country, 


and for the honour of human nature, is 


now completely aboliſhed; and with it 
the deſpotiſm of the. ancient monarchy : 


8 vicious in itſelf, but rendered more ſo 


by 


Ba 


by the abuſes of ariſtocratical privileges, 
acquired by ſycophancy and cabal and 
the profane impoſitions of prelatical im- 
piety towards God, and inſolence to man, 


ſupported by eccleſiaſtical hypocriſy; in 


this ſpirit was the ancient and long-eſta- 


bliſhed arbitrary government of France 


adminiſtered: a government which, ne- 


vertheleſs, you, in : your wiſdom, averſe 


to every change, ſtigmatizing them as 


innovations, think ought not to have 


been aboliſhed, Sir, to ſpeak with ſtrict 
propriety, the government of France was 


not ſo much aboliſhed by the efforts of 


the people, as that it fell by its own ex- 
ceſſes, and periſhed by its own hands. 
The French monarchy, having uſurped 


for ages every legiſlative and executive 


power, 


VESS we 245 
—— 
„ 


Ly 3 * * p = 3 8 C oe o - 
? 3 8 TS 8 . 
- * 3 — — a ry a © EEE IO is FI 
* 2 3 8 2 4 E g mn 
4 * * 2 2 4 ——— A 46 
RE — 8 n 
7 A p * I y : > 8 
— =. FEISS * * oy * „ p n * * k * 3 
* CC 54-4 a” 
* 3 1 * 1 


D 


* 
* 22 > ——_— I — — — — — —  — 
4 4 — IS 5 . 2 — Ps - * 1 IE aa — by - — ee Wiener ee — . 
5 5 — OY — Ce : 22 : 2 — — — — 1 1 3 — > 2 TIT ——— — — 2 EE — — : 
— — * 8 — ——— Dee e . on - — — — 2 8 DE EDI — —— — — — a 8 — = . 0 
8 8 2 - : 8 - n : 8 , — ; 5 Ee 2 £ 4. % n . . 2 a — . —_— / < 7 * 8 7 
ea Can + ea hater: $a 8 de eee 2 ES SE bow — rd © Ber edn on 22 — Hoa a. moat nn ES Iota of ener ing ri, te OP ls = . ID —— 
1 L e r r I 2 Ne TT NE EE nn. . — = * : — : . 0 
P bY POET . PIECE -FE 9 RR = - Va DX $4 mls oe + O'S rr. 4+, EY n n ſu 3 — 1 2 — — — vs 5 — CD Eh SI IIS ES L > — 
— — - — — Cop 4 — = 8 . mp og non ah. Ap Rn bs 2 S 7. FIN : Aid gh — : — v4 . 2 4 Ef COM ISO WD; 7 * —— — 2 _ : — 
Lr - ES N ew S FRE % N "4 e 2 TTT = {4 Gs . — — Be 2 — 2 - CE me —— _—_— — ——— 
o FT. .. 1 * — > & -1 poi — ns * > — \ 
4 r — - — * — — — - n _ — . _ . ET — — — 8 e — — - 2 8 
—— — 553 IDES oe HE — e - —— — 
— 7 e * og —— O> 9 
. . — — 44. 2 S, = PD ft” + — W * 3 ne er _ 
* — — 2 — Gd hs KEE; = ER Nth Pods WY _—— 2 2 
IT * » 4 * — — * ” 7 a T_T p 12 * 2 4 
8 oy * — 5 — _ - EOS F : Car - od. x 4.5 - » on” HOP 8 882 
bn TIES CE Ln Ne Fr IIS. 2 + Sy 2 \ r g 7 * e 1 
S „ he I <aeT0 e 5 | — * 3 ol 4 ISS NSS 5 — = 
r SRI ER FR r A» BY, 2 4 . 
1 — * no gy 3 . 5% — = 5 . e RY 
As — _— _— 2 A 2 8 5 = op oo OE 5 > 2 — e — 
Y 2 . a e 8 I 


E —— ͤͤcͤQ ... ²˙Ü.⁰ . ⅛— . 
— — — FR — 
8 3 1 — 
. PE 3 * 
Fon - - 1 . ba 
3 ——— Oe 9 
: 2 


— — 


* 


power, daily weakened itſelf by abuſe, 


and, at length, totally debilitated by its 


own debaucheries, ſunk motionleſs with- 


out firength, and confelledly without 
any reſource itſelf, into the hands of 
the people ; publicly acknowledging the 
wickedneſs and folly of its political ſui- 
ciſm, and neither demanding nor ex- 
peQting a reſtoration to its former exiſt- 


ence, but a perfect regeneration to a new 


life for the ſalvation of the whole em- 


pire. It was for this object that the 


King made his appeal and application 


to his people, who by their deputies i in 


the National Aſſembly, with the concur- 
rence of the orders of the nobles and 
eccleſiaſtics, together with the royal 
ſanction, have at length given a conſti- 


tution for the government of France, 
which 


4 vii 1 


which that country never enjoyed ſince 


the time of Charlemagne and thus it is 


that France may now triumphantly 


cry out — 


Libertas quz ſera, tamen reſpexit inertem, 
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raged by you in the moſt unmeaſured 
language, and on the moſt ſhameleſs 
| principles. oY lay, Sir, by you; becauſe, 
could it be imagined, that the principles 


and language you have held on this oc- 
caſion, came from the people 1 in general, 
the Britiſh natioa muſt appear in the 
eyes ot all Europe as the moſt arrogant, | 
the moſt ſcurrilous, and the moſt ini- 


mical to che cauſe of liberty of any peo- 


ple now exiſting on the face of the 


earth : 


I 
n 


:.. vn | 


earth : fortunately, however, a Fox and 


a Sheridan, have, by their manly vindi- 
cation and applauſe of the French revo- 
lution, ſaved the national character from 


this reproach. 


For this generous conduct theſe your 


confidential friends have incurred your 
utmoſt } ire; and particularly one of them, 5 
of whom you have at various times given, 


and indeed at the very moment of inſult- 


ing him, did give a character, that in- 


titles him to private eſteem and public 
confidence. Him, however, following 
examples once reprobated as infamous, 
you have traduced for his motives*, you 
have abuſed for his well-known zeal for 


liberty, the beſt of all cauſes, threatening : 


* Burke's ſpeech on the Eaſt India Bill. 


* 


to 


4 


tl 


to abandon him, and join your worſt 
enemies, in direct violation of your 
former political dogrine 5 that friend- 1 
« ſhip: was no mean ſtep towards patri- 

* otiſm, and that Patriotiſm | was not 
Y conſidered : in tormer times a bloody 

« idol, which required the ſacriſice N of 

children and parents, or of the deareſt 


be! in private life, and of all e 


* the virtues which ariſe from theſe rer 


“ lations*.” 


— 


I ſhall not take upon me to account 

for your extraprdinary behaviour on 

this occaſion, nor attempt to reconcile 

the contradictory Principles diſperſed 

| throughout your various political pub- 
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lications; yet it may be obſerved, that 


while Mr. Fox was proving, what you 


had formerly aſſerted of him, that he had 
no complexional deſpotiſm in his com- 


poſition, and was giving the whole 


length to the reins of his benevolence, 


which you had formerly called upon him 
to do in ſupport of your political, and per- 


haps factious Eaſt India Bill; and when, 


diſdaining national prejudices, he ſhew- 


ed himſelf worthy of the enjoyment of 
liberty by exulting at its eſtabliſhment 


in France, you took a contrary part, and 


that in ſuch a mood, and on ſuch ground, 


that neither the miniſter nor the nation, 


and much leſs your friends, can in future 


miſunderftand you, either in public or 
privive life : for it cannot but be remark- 


ed, that whilſt vilifying, as you have 


done, 


4 1 


done, the ſpirit of liberty manifeſt in 


France, as a foul and vicious diſtem- 


per, and at the ſame time reprobating the 


government eſtabliſhed there, by at leaſt 


as glorious a revolution as was ever ef- 


fected in any country, you artfully en- 


deavour to render the Britiſh revolution 


itſelf contemptible, in order to check the 
| ſpirit by which it was brought about, and 


can alone be maintained in its purity 


and vigor ; for, aftuated by the ſimilar 
motives with thoſe, who refulad to com- 


memorate its bleſſings in a ſolemn na- 


tional thankſgiving to the Supreme Be- 


ing, you have endeavoured to take from 


that great event the impreſſion, which 


the mighty and majeſtic objects of its 


action ought ever to make on the minds 


of Engliſhmen, and even to obliterate 


ba. its 


K 1 1 

its emphatic name: afferting, it vvas not 
a revolution made, but prevented : that it 
Was only a ſettlement” of doubtful queſ- 
tions, and a correction of anomalies in 
law; and, at beſt, nothing more than 
a change of one man for another. Per- 
mit me tb ſay, Whoever confiders the 
Britiſh revolution in "this light, eiter 
knows nothing of it, or deſignedly 
makes it, what the French revolution is 
contemptuouſly called, a range 
hing; and more than ſuggeſts, the 
people of England, where changes of 
government have not been unfrequent, 
are the- very 1diots the French are ſup- 
poſed by you to be, to glory in making 
revolutions, © as if revolutions were 

_ © good things in themſelves :” for ſurely, | 
if nothing more was accompliſhed, than 


what 


at 


Ons — —— —6ä—ä —ü——U 


XIII 


what you ſay was effected in 1688, the 


5 revolution ne vaut pas la Chandelle, it 


was not worth the mighty ſtruggles and 
bloody conteſts which preceded, and led 


to it, by maintaining the ſpirit of liberty 


in the body of the people ; nor was it 


worth the long expenſive war on the 


continent, the bloody anarchy in Ire- 


land, and two rebellions in England, 


which attended its complete eſtabliſh- 


ment. Certainly, Sir, if nothing more 


was meant, or was really effected by 5 
the revolution, chan b ſettling doubtful 
queſtions, and correcting anomalies N 
law, the calling in a foreign prince, and 


a foreign force, were ſomewhat un- 


neceſſary. Such trifling and ordinary 
matters might have been ſettled by the 
then government of England, which 


Was 
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was undoubtedly better conſtituted in 
1688, for all civil and political purpoſes, 
than that of France was in 1789 and 
which, according to your notions of the 
neceſſary permanance of ancient eſta- 
bliſhments, however vicious, and avowed 
abhorrence of innovations , however re- 
quiſite they may be, ought to have been 
ſettled by the ordinary means, or not 


ſettled at all, rather than by a foreign ar- 
mament, a general revolt of the people, 
and a mutiny and deſertion of the whole 

| naval and military power of the king- 


dom. 


It muſt, however, be acknowledged 
in juſtice to you, that it is not from ig- 
norance of the obje& and effects of the 
revolution, that it is treated as ſuch a 
trifling matter. You are not ignorant, 

that 


W ] 


that by eſtabliſhing that great precedent 
of depoſing one king, and ſetting up 


another, it gave ſuch an aſcendant to 


popular principles, as has aſcertained the 


nature of the Engliſh conſtitution; and 


you know, or at leaſt once knew, that 


though the monarchy was not annihi- 


lated in England, no more than it is in 


France, it was neceſſarily impaired at the 


revolution, and ſo impaired, that your- 


ſelf have acknowledged e the Crown 


«> deprived, for the ends of the revolution 


7 2 of many prerogatives, Was found 


too weak to ſtruggle againſt all the 
60 difficulties which preſſed ſo new and 


e unſettled a government *. 


* Burke on the cauſes of the preſent diſcontents. 
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It was for theſe, and other greater 


8 * | | 
neceſſary ends of the revolution, it muft 


be ſuppoſed, your favourite and high- 
ſounded ariſtocracy took the field, brav- 
ang their king in arms, and, not like the 


French. ariſtocracy, ſculking in every 


court of Europe, and gloſſing in the ears 
of Majeſty their vicious diſtempers, by 


Which even you, Sir, ſeem to be moſt 


foully infected. Your ariſtocracy ſurely | 


Had what you would call knight-ſervice- 
work to perform; and if we may cre- 
dit you, it was performed by them alone : 


for it ſeems the flower of the Engliſh 


_ ariſtocracy called in the Prince of Orange 
to defend the ancient conſtitution : to 


the Prince, ſo invited, the ariſtocratical 


leaders, who commanded the | troops, 2 


went 


went over with their ſeveral corps; and 
ariſtocratic leaders brought up the corps 
of citizens, newly enliſted in the cauſe 
of liberty; and thus, according to your 
account, the revolution was accompliſhed 
by ariſtocratical proweſs alone. Beit ſo; 
but then it muſt be clearly underſtood, 
the Dutch guards made a part of this 
ariſtocracy ; ; and a ſignal part of 1 it too, as 
it is well known the revolution would 
never have been attempted had they not 
landed in the kingdom ; and, by conſe- 
quence, the ancient monarchy | of the 
Normans, and of thoſe, who ſupplanted 
N them of the Houſes of York and Lan- 
caſter ; and of the Tudors, and their 
ſucceſſors of the family of Stcuarts, had 
not been impaired ; but would, it might 
be ſbewn, have been conſiderably 
ſtrengthened 
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ſtrengthened by the flower of your Eng- 
liſh ariſtocracy. Let it be therefore prov- 
ed, before we have any more rhetorical 


flouriſhes in favour of the ariſtocracy, 


that the whole Dutch army was to a 


man ariſtocratical. No difficult taſk to 


you, who have aſſerted, that the Houſe 
of Commons, which has been generally 


conſidered as the democratical part of the 


conſtitution, is, in fact, a ſpecies of 


ariſtocracy. 


tell you, there will ſtill remain another 
ſervice for you to perform, a neceſſary 


ſervice, for the honour of the revolution, 


and, what is of greater concern to you, 


for the maintenance and propagation of 


your ideas of ariſtocratical honour and 


importance. 


Lou, 


* } 


| You, Sir, are not to be informed, 


that among other attempts made, to the 
ſhame of the times, to check the ſpirit 
of liberty, and take from the people 


that veneration, which it is their intereſt 


and duty ever to retain for the revolution, 
publications of boaſted authenticity have 
appeared, to which, if credit is to be 


given, your perfumed flower of ariſto- 


cracy ſeems to be nothing more than 8 
loathſome weed, ſtinking in the noſtrils 
of poſterity. For though the nobility un- 

ddoubtedly diſcharged their duty, as every 


other rank and order of the ſtate did 


on that great occaſion, yet we are told, 
that, inſidious and treacherous to the 
citizens, Who had enliſted under their 


banners in the cauſe of liberty, and un- 


grateful and traiterous to the Prince, 
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whom they had invited over as their de- 


liverer from deſpotiſm, they afterwards 


meant to betray, and did betray both 


one and the other, endeavouring to over- 


turn the ſettlement juſt made, and reſtore 


with the former family the ancient arbi- 


trary government of the kingdom. A 
charge of this nature, unleſs refuted, 
makes even the revolution itſelf a moſt 


villaindus and unprincipled tranſaction, 


proving there was not one honeſt man 


concerned therein; and, by conſequence, 


that your much vaunted ariſtocracy of 


that day was not a jot more worthy of 


the public confidence and eſteem, than 
- their .defcendants of the preſent : time, 


who, you know, notwithſtanding your 


continued calls to the people to look up 


to them as the ſaviours of their country, 
ha ve 


1 1 


have been ſaid to be. © combinations of 
“ individuals, who, inſtead of being the 
< {ons and fervants of the community, 
“ make a league for adyancing their pri- 
«/vate intereſts . 
3 Theſe" attacks ought to be repelled by 
you, Sir, who ſtand forth as the cham- 
pion and trumpeter of ariſtocracy, before 


you can ſound its praiſe with any 
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grace, or any effect, and before you 
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can feornfully inſult with impunity the 
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democracy of the kingdom. Gratitude 
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to thoſe who patronized you on your 
entrance on the political ſtage, to whom, 


— — — RR 


it is ſaid, you have ſince acted as prompter 


" * * 


# 


» Dr. Markham's, Archbiſhop of York's, ſermon. 
fare the oct for propaging th goſpel. 


and 
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[ ** 
and impetious dictator, requires this at 
| your hands: that their anceſtors may ap- 
pear at leaſt as innocent and meritorious, 
as the French ariſtocracies of the preſent 
times, whoſe character and whoſe cauſe 
you have, perhaps gratuitouſly, under- : 
taken,. aſſertin g, they have been driven 
_ *to ſeek refuge in every nation through- 
4 out Europe, for no other reaſon, than 
that without any fault of theirs, they were 
porn gentlemen, and men of property, 
and were ſuſpected of a defire to pre- 
« ſerve their conſideration, and their 
« eſtates.” It is not neceſſary to deter- 
mine whether this is a complete, or in- 
deed any kind of Juſtification of the 
preſcnt conduct of the ariſtocratical body | 
of France; it is however, at leaft, an 
attempt to juſtify their conduct, which . 


you 


| you have never thought of making to. 


vindicate the character of your flower of 
Engliſh ariſtocracy, though notoriouſly 
charged with treachery and treaſon ; and 


which perhaps you are not now inclined | 
to undertake, being, it ſeems, more diſ- | 
diſpoſed to quarrel with, abuſe and fuſ- 
pect the principles and motives of your 


friends, and of your party, in order to 


render them ſuſpected by their ſovereign 
and the nation, and, what is of. more 


conſequence in; your opinion, by the 


miniſter, than promote their intereſt or 


their honour with any one. 


It is in vain therefore to expect from 


you a vindication of the great actors in 


that glorious ſcene, though attacked by | 


ſuch ſuſpicious, confuled, and incon- 


cluſive 
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Aufive evidence, as would not have 
been admiſſible in the caſe even of the 


0 moſt. inſignificant character, acting in 
the moſt unimportant concerns of life. 
It is not expected, you ſhould ſhew, that 


this bold attempt to villify the revolu- 


tion, is a pitiful and inipolitic meaſure, 
in whomever may have been concerned 
therein ; it being a ſilly and naſty bird 
that bewrayeth i its own neſt, that actually 


fouleth it himſelf, or endeavours to ere- 
ate a ſuſpicion of its foulneſs, by expoſ- 
ing the filthineſs of thoſe, who made it. 


It is not for you to vindicate the revo- 


lution in any manner, the ſpirit and 
principles of which yon feem to be totally 


inſenfible of, knowing nothing, but that 


it was brought about by arlſtocratical 


leaders ; I 


tic 


* ] 


leaders; that it got rid of, and diſinhe- 


rited a James and his family, and ſubſti- 


tuted a William in his room; and has 


ſince adopted a George as ſovereign of 


the country : © That in the ſtable and 


e fundamental parts of the conſtitution 


it made no revolution; no, not any 


(cc alteration at all—it did not impair the 


«© monarchy : the nation kept the ſame 


cc 
„ leges, &c. as before. Thus it is 
that, either incapable of ſeeing, or un- 


willing to acknowledge the real merits 


of the revolution, you have ventured to 


prove its excellency and ſuperiority over 


the regeneration of the French govern- 


ment, in a manner ſo equivocal and queſ- 


tionable, that it might bethought, pretend- 


* Vide the ſubſtance of your late ſpeech; 


| 3 
d : | ing 


ranks, the ſame orders, the ſame privi- 
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ing toſet off that glorious event, in order to 
25 depreciate and calumniate the preſent 
wonderful tranſaction in France, you 
really meant to lower it in the eſtimation 
of the world, by bringing it on a level 
with thoſe ſtrange things called revolu- 
tions, which have happened in Europe | 
even in our time. Strange, however, : 
as they may appear to moſt, they are, 
according to your ideas of government, 

equally juſt and regular in their eſtabliſh- 
ments with the Britiſh revolution itſelf: 
none of them having made any innova- 
tion on the ancient government, by im- 
pairing their ſovereignties in favour of 


public n 


The late change of government in 
Sweden, for inſtance, cannot but be ap- 
proved by you on the ſame grounds, you 


have 


L Vü ] 


have recommended the Britiſh revolu- 
tion; the Swediſh monarchy being cer- 


tainly not impaired: and lowered, but, 


on the contrary, as has ſince been. moſt 


woefully felt, ſtrengthened and exalted to 


the utmoſt degree of arbitrary power. 


That the late brilliant tranſaction in 
Holland, for ſo it has been called, met 
with your approbation, is well known; 


and that you even made yourſelf, and 


the whole Houſe of Commons, merry 


at the expence of the Dutch on that oc- 


caſion, laughing at their diſtreſſes, and 
comparing them to the frogs in the 


fable petitioning Jupiter; the miſery of 


a whole people being of no account to 


one of your political head and heart; 


regarding, as you do, nothing in ſoeiety. 


63: but 
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but the maintenance of ancient forms, 
however they may have been perverted 
from their original inftitution, to the diſ- 
grace and ruin of a country. 


In like manner the ſeveral revolutions, 


which have happened at Peterſburgh, 
in the courſe of fifty years, and in 
particular the laſt, though attended with 


circumſtances of horror, and effected, it 


is ſaid, by the violation of the moſt ſa- 


cred duties, muſt be conſidered by you 


in a laudable light: I ſay the laſt, in par- 


ticular, as it was brought about in oppo- 


ſition to intended innovations, was a 


revolution not made, but perverted ; and 


by no means impaired the monarchy, 


which is as deſpotic and tyrannical as 


Ever. 


jj 
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It cannot be doubted, that the con- 


vulſed ftate of Flanders has drawn your 
attention, and yet you have been ſilent, 


or, at leaſt, have not clamoured | in Par- 


liament againſt the actors in it, although 


perhaps their conduct is far more wor- 


thy of your pretended patriotic outcry, 


than that whieh you have made againſt ; 


Monſieur Baillie and the Marquis de La 


Fayette; the Auſtrian ſovereignty being 
not only impaired, but aboliſhed, and 
the ſpirit of innovatian, as you call it, 


as notorious, and equally contagious, 


from the vicinity of that country to this; 


and yet, I ſay, you have been ſilent on this 


intereſting tranſaction, and perhaps have 
approved of it upon the whole, becauſe 

the innovation has been ſuggeſted by the 
ariſtocratical party of nobles and pre- 


lates, 
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lates, who have ſeized the government, 


and ſtill retain, to the oppreſſion of the 
people, their ancient uſurpations and in- 
ordinate privileges; while the monks have 


reaſſumed their ſeveral orders and poſſeſ- 


ſions, the Cardinal Archbiſhop of 


Mechlin i is as bigotted as ever; the uni- 


verſity of Louvain as learnedly ignorant 
as before; and holy Mother Church has 
recovered her former maje/ty in the ſtate, 


and efficiency over the conſciences of the 
people. 


Should theſe revolutions be approved 


of, how much more muſt the revolutions 


Which are not unfrequent at Conſtanti- 


nople, meet with your fulleſt approbation 


and applauſe: being ſtrictly conſiſtent 


with your ideas of order and govern- 


ment 


= 


It 


ment in genera}, conformable to your 
notion of the higheſt point of excellence, 
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that marks the Britiſh revolution in par- 


ticular, and in every reſpe& different 
from the preſent regeneration of govern- 


ment in France. 


In Turkey there are no Lockes, Sid- 


5 neys, Prices, Rouſſeaus, or National Af 


ſembly, to ſubvert the ancient and eſta- 
bliſhed ſtate of deſpotiſm, by the publi- 


cation of the elementary principles f 


ſociety: which muſt neceſſarily appear 


to Turkiſh minds trifling and pedantic; 
by conſequence, the declarations of the 


rights of man, which you call mad decla- 


rations, and inftitutes or digeſts of anar- 
Thy, are not heard of. The conicluſibns 
of ee, or the claims of nature, 


being : 
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being conſidered as ideal, are not admit- 


ted there. The Turks execrate as much 


as you do political ſpeculation ; and theres 


fore reduce to practice your famous 


aſſerted claim to govern arbitrarily and 


deſpotically in all caſes whatever ; right 


among them being founded on aſſertion 


ard proved by fact, and both maintained 
: by force. When this means of govern- 


ment fails of its ends, the ſovereign is de- 


poſed and murdered; the flower of the 


Turkiſh ariſtocracy unite to defend the 


civil, political and religious law of Ma- 
homet. An ariſtocratical Vizier leads 
the flower of the ariſtocratic eunuchs to 
the imperial apartments; and ariſtocratic 
Baſhaws lead on ariſtocratic Janiſſaries to 


ſtab their maſter. | Then it is the excel- 


lency of their revolutions are fully mant- 


felted, 
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feſted, as abſolute and as execrable as the 
former. A new tyrant appears in the 
Divan; no change is effected in the 
ſtable and fundamental parts of govern- 
ment. No revolution is made in the 
ancient conſtitution no, not any alter- 
ation at all: deſpotiſm is not impaired; 
the ſame ranks, the ſame orders, the 
ſame privileges, the ſame uſurpations, 
&c. are continued. The Moſque too 
preſerves its MAJESTY; and, above all, no 
attempt 18 made, as in France, which, 
according to you, is the worſt effect of 
all the proceedings of the National Aſ- 
ſembly, to make the ſoldiers, or Janiſſa- 
ries, citizens. In ſhort, Sir, revolutions 
in Turkey are not ſuch © ſtrange things” 
as they are in France. _ © They get rid 
105 of the man, but preſerve the conſtitu- 
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© ent parts of the ſtate; a the ſlighteſt 
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innovation being as dangerous, and fun- 


damental reformation, as alarming | in that 


10 


country, as in any other, where evil 1806 


in perfection. 


was not, long ſince alluded to in Parlia-. 


ſpirit of reformation 3 in England, is by 


The Locrian law, which 


ment, as no bad mode of checking ohe 


conſequence | in full force i in Turkey. He BOS. 


that aims at any alteration in the ſtate 


being ſu ure of receiving che bow-tring 30 


from thoſe, who, poſſeſſing the power of BY | 


oppreſſion, and the means of enjoying 


the dignities of the ſeraglio, and the 5 


emoluments of office, . determine that CF, 


are very well as s they are. 
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N "cover gather effects nor principles i In the 

* Brits revolution, but what characteriſes 
theſe foreign violences, cannot but have 
a very inadequate idea of the merits of 
that great event; the principal object of 
which was the lafety of the people, and 
not the maintenance of monarchy, and 
much leſs the aggrandizement of any 


| houſe or family whatever. To attain 
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to have done more, had England then 
found herſelf 3 in the ſituation France was 


actually i in at che meeting of the ſtates 


general, a twelvemonth ago; the revo- 


lution would otherwiſe have keen Hed 
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« a ſtrange thing,” and the actors 1 in it 
downright idiots. On the contrary, con- 
aufled as it was by men of the moſt 
liberal and enlightened minds; 3 and ac- 


compliſhing, as it did, whatever Was 


then requiſite for the elablifument- of 


national liberty, it promoted the civil 


happineſs and political grandeur of Eng- 
land to a degree, that has long lince 


made her the envy. and admiration of 


the world. 


The glory of of the revolution, however, 6 


. to 8 0 nation, it was partial, 


the human race; it is now extending It- 


ſelf in a manner, that makes it an univer- 


ſal bleſſing. What an animating thought 


18 


confined as it was to a {mall portion of 


eds 


06 


„ 
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ject on which even the arrogance of na- 
tionality, by ſome called patriotiſm, may 
vaunt itſelf without impropriety. The 
French, with a magnanimity which ſhews | 


they are worthy of liberty, allow that 


the glory this nation has acquired (the 
greateſt glory any nation can attain to), 
is well founded, in this reſpect. In ſecur- 
ing their own happineſs, they ſay, Engliſh- 
men have prepared the way for that of 

the univerſe. That in this favoured iſle, 
| Liberty, every where attacked, and tram- 
pled upon by Deſpotiſm, found a ſacred 
aſylum ; and if France ſhould obtain 
that © valuable bleſſing, ſhe will perhaps 


«© he more indebted for it to this nation 


than to herſelf; tor had ſhe not been 
* encouraged by the example, and en- 
«* lightened 


is this to a generous mind! It is a ſub- 
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lightened by the experience of Eng- 
land, ſhe might yet, perhaps, have 
11 been unable to break thoſe chains un- 


2 der which ſhe was bowed down, and 


* ſhould: Rill have groaned under that 


„ odious. yoke—(the empire of preju- 
-.* dices, and ſuperſtition) which tyran- 


„ nizes over, and cramps the faculties 


of man, enſlaves his mind, and de- 


Wl grades bis nature *,” 


This liberal and manly acknowledg: 
ment, on the part of the French, of the 
well-founded glory this country has thus 
acquired, Joined to their reprobation of 


the wars of ambition, and that they now 


ſtand forth the ſtrenuous aſſertors ol 


'* Vide the Letter from the Patriotic Union at Liſte. 


liberty, 
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liberty, cannot but coneiliate the eſteem 
of every generous Engliſhman.” Their 
conduct, however, has, it ſeems, pro- 15 
voked your rage to an indecent and even * 
to a criminal exceſs; the regeneration oß 
their government reſulting from thgñge 
ſpirit of liberty in this country, having 
perhaps, rendered the Britiſh» revolution ty 
itſelf odious to you, it being as probable 
that the principles of our forefathers are 
become ſuſpected by you, becauſe they 
now animate the French; as that they 
were ſuſpected by the nation, according na 


to your aſſertion not long ſince, becauſe" 41 20 
us they n. the . of its 


of children *. oily 7 eee, ela 


of * Vide your Letter to the Sheriffs of Briſtol, p. 73 
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[xl] 
Go on, Sir; ſhew yourſelf to the world 
in your true character ; execrate every 
part of the conduct of the French, that 


you may, under that pretence, diſcoun- 


tenance and reprobate the general demo- 
cratic principles and ſpirit of the Britiſh 
revolution; and, in particular, its eſſen- 


tial principle, that all juſt government 


is derived from, and accountable to, che 
people. This is the ſublime and beautiful 
doctrine of nature, illuſtrated and en- 
forced, not by the fantaſtic imagery of 
language, but by that glorious precedent 
of the rights of man, the reaſon of which 


is the groundwork and juſtification of 
the whole proceedings of the National 
Aſſembly of France: which, nevertheleſs, 


you, in the violence of your temper, 


have 


1 xli 1 


have villified in a manner, that proves 
the complaint made by you ſometime 
ago, when in a better diſpoſition of mind, 
than what you now ſeem to poſſeſs, i is 
9 preſent well-founded; ; it proves, © that 


0 


5 


the faults, which grow out of the lux- 


uriance of freedom, appear much more 


* 


« fhocking to us, (or at leaſt to y ou,) 


« 
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AQ 


than the baſe vices, that are generat- 
ed from the rankneſs of ſervitude“ 
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Calumniate, therefore, the French in 
any manner, and for whatever purpoſe 
you pleaſe; ſo far from provoking their 
reſentment by the virulence of your in- 
ſults, it is more likely you will afford 
them the utmoſt ſatisfaction. For 


Vide your Letter to the Sheriffs of Briſtol, p. 73. 


f ranking 


1 


ranking you, or you having rather 


ranked yourſelf, on the ſide of the bitter- 


eſt enemies of their country, the follow- 


ing paſſage of the addreſs of the National 
Aſſembly to the people will be applied as 
well to you as to the reſt of your French 
ariſtocratical party: * gi Ia victore eft ſare, 


L atteſtee par les conquetes, que ſe multi- 


< plient tous le jours, laiſſez des obſcures 


© plaſphemateurs prodiguer contre nous 


les injures et les calomnies; penſer ſeul- 


* ment, que s'ils nous louoient, la France 


4 ſeroits perdue.” In a word, convince all 
Europe, that liberty is in danger of 


being made unpopular to Engliſhmen,” 


by your arts, as you aſſerted not long 


ſince was deſigned by others*, Recol- 


* Vide your Letter to the Sheriffs of Briſtol, p. 73- 
let, 


[ | xliii J 


le, however, thus finiſhing, as you ſay 


you are, your political career, a former juſt 
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poſition of yours: © that if freedom is true 
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* to it; and its very adverſaries are an 
* inſtrument in its hands.” Should this 


amount to a prophecy, the conſtitution 
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will be left by you not the worſe for any 


ſhare you have taken in it; you then 


will attain the wiſhed-for reſt and hap- 
pineſs, and the people of Britain will not 
be enſlaved, 

I AM, &e. 


April x5th, 
7 1790. 
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OBSERVATIONS, 


TT IC 


HEV, who form ſyſtems, ought to 
be enlightened with more than hu- 
man knowledge, and endowed with more 
than ordinary judgment, to comprehend 
every poſſible caſe that may impeach 
their perfection; as ſyſtems, which are 
imperfect, may be eaſily overturned, and 
in their fall tumble on their inventors 
heads. They, who defend ſuch, as are 
already formed to their hands, ought to 
have, that they may do it with effect, 
the moſt accurate knowledge, and live- 
lieſt ſenſe of their ſpirit, as well as their 
— : 
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letter; and both ſhould have all the libe- 
rality of candour : otherwiſe their ſyſ- 
tems will be fabricated for evil and delu- 
| five purpoſes, and defended by prejudice 
and vanity, rather than by reaſon ; by 
ſuch a fabrication, and ſuch a defence, 
the higheſt truths, and the nobleſt caule, 


may be injured ; in the opinion of thoſe, 


ho have not the Power of diſcrimina- 


43:46 


Let us not then be too ſyſtematical. 


| Let us not be ſyſtematical in the defence 


even of religion : ſince it is but too evi- 


dent, from the pernicious gloſſes, which 


have been made on the Bible by many, 


even of the order of the biſhop of Wor- 
ceſter, that we are not ſufficiently maſters 
of the ſpirit, nor perhaps of the letter of 
it; in conſequence of which, more harm 
has been done by its ſyſtematical ſup- 
porters, than by the deſultory attacks 
of its avowed enemies. And let us not, 

o | | by 


54; 
by any means, be ſyſtematical in the de- 
fence of liberty in any country, it hav- 
ing never yet been founded any where 
on the ſimple principles of truth; that is, 
on the inherent and indefeaſible rights 
of man, reſulting from his nature. 


The feudal ſyſtem, at leaſt, was not 
founded on any one principle of nature; 
no more than the Spartan inſtitution, 
which violated all the feelings, and 
many of the duties of it. War, which 
is certainly not the ſtate of nature, re- 

quiring, as it does, ſervile dependance, 
unlimited ſubmiſſion and paſſive obedi- 
ence, was the object of both; neither 
had an idea, or, in ud, promoted the 
bleſſings of natural or political freedom; 
but, ferocious as they were, held in con- 
tempt, and oppoſed, as dangerous to 
their exiſtence, ſcience, arts and com- 


merce : which naturally are produced by, 
and are generally productive of, liberty. 
5 8 ' If 


4 


111 1 
If ſuch were the genius, views and 
conſequences of the feudal policy, it ſeems 
wonderful, that the biſhop of Worceſter 
ſhould chooſe, as he has done in his dif- 
courſes on the Engliſh government, to 


found the preſent conſtitution, or, at leaſt, 
to conciliate it to the * as founded 8 
thereon. 


Was the preſent happy eſtabliſhment of 
that ſort, that it could not be accounted 
for, juſtified, or, at leaſt, as his Lordſhip 
thinks, ſecured, unleſs it was defended 
on ſome ſyſtem or other of long ſtand- 
ing ; it ſhould ſeem more adviſable to 
ground it on the Saxon and Britiſh con- 
ſtitutions, than on the Norman conqueſt, 
it being evident, we derive all our moſt 
valuable privileges and immunities, ex- 
cept thoſe, which the revolution bleſſed 
us with, from the freedom of our Saxon t 


and Britiſh anceſtors ; who knew, ſays 
Lord Bolingbroke, the ends of govern- 
ö ment, 


1 
ment, and obliged their governors to 
purſue thoſe ends; who, Cæſar acknow- 
ledges, fought boldly for their liberties, 
and wiſely held, as Dion Caſſius records, 


a great part of the government in their 
own hands; for the Saxon conſtitution 


was greatly democratical. The Biſhop 


of Worceſter confeſſes, on the other 
hand, that the feudal ſyſtem was ariſto- 


_ cratical *, yet thinks it moſt adviſeable 
to reſt the freedom of the preſent con- 
ſtitution on the Norman ariſtocracy, ra- 
ther than on the Saxon democracy. His 


reaſon is incomprehenſible, ariſtocracy 


being multiplied granny; it was ſo in 
— 


It has been ſaid, we derive our moſt 


valuable privileges and immunities from 
our Saxon and Britiſh anceſtors: in par- 


ticular, it was from them we derive the 


Moral and Polit. Dialogues, vol. 11. p. 146. 


right 
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right of trial per pares, which is, per- | 


haps, one of the moſt evident badges of 


liberty; and a ftronger proof, that the 
ſpirit of it was predominant, and that it 


was enjoyed too in thoſe times, than 


their uſe of the word laga Or leaga, 


in a double acceptation, ſignifying late 
and country: which, however, was men- 


tioned, perhaps, by the learned writer, 


not as a proof of any thing, but only to 
introduce a trifling note on Biſhop Ni- 
cholſon's ignorance of the tralatitious 


uſe of words * 


But what neceſſity is there to attempt 
the maintenance of the preſent eſtabliſh- 


ment ſyſtematically ? He ſurely muſt 


have but contracted notions of liberty, 


to imagine, it ſtands in - Hon of ſuch 


* Bee Moral and Political Dialogues, &c. by 
the Rev. Doctor Hurd, now Lord Biſhop of Wor- 
ceſter; in three volumes, — the ſixth and laſt edi- 
tion, 1788.—Vol. ii. p. 117. note ſg]. 


a defence: 


7 


a defence: there is no neceſſity, we may 


aſſure ourſelves, to plead preſcription in 


ſupport of the natural rights of mankind. 
Was liberty but a day old; nay, had it 


never exiſted, we have as full and as 


abſolute right to the enjoyment of it, 


as if it had been eſtabliſhed and deli- 


vered down to us, pure and unſullied, 


from the remoteſt ages. 


And it is wk for us, that che 


plea of preſcription is unneceſſary in 


this caſe; for, to ſpeak a painful and 


opprobrious truth, no people whatever 
have had ſuch an uninterrupted poſſeſ- 


ſion of freedom, as to juſtify a claim to 
it by cuſtom. Its duration has been no 


where long, or at leaſt of ſufficient 


length to meaſure with the ages of ty- 
ranny; its light has been little more 
than a gleam; the darkneſs of deſpotiſm 
being more viſible, and predominant at 


all times, in every quarter of the globe. 
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Let, then, the friend of the rights of 


human nature and of liberty (the great 
cauſe of mankind), take care, that he 
does not ground them on FacT. The 


weight of fa is againſt him every 
where; it will be found to be ſo, one 


may venture to aſſert, even in the hiſ- 


toric page of England. 


Let him, therefore, as a judicious 
friend, avoid the trifling of ingenuity, 


and the affectation of learning; defend it 
only on the ſolid principles on which it 
is founded. He will then claim the en- 


joyment of it at all times, and Ix ALL 


CASES WHATEVER T, any law, uſage, 


*The general principle of the Biſhop of Wor- 


ceſter's defence of the conſtitution of the Engliſh 
government, as ſtated in the IntroduCtion of theſe 


Dialogues, is derived from, and founded upon, the 
cueſtion of FACT. See vol. ii. p. 86—92. ts 
P- 108-110. = 


+ Vide, the American declaratory law, in which 
theſe words were uſed by the Britiſh people for a 


very different purpoſe. 


or 


„ 


T4 


9s 


or cuſtom to the contrary thereof notwith- 


ſtanding. Such a claim and mode of 


vindication will free him from much 
embarraſſment, and enable him to ſup- 


port the glorious ſtructure of public li- 
berty, as well againſt thoſe who boldly 
aſſault, or inſidioufly undermine it, as 
thoſe who place it on a rotten founda- 
tion, or riſk its overthrow by an unne- 
ceſſary and inconſiderate manner in ſhor- 


ing it up. Reſting ſolely on the inde- 


feaſible rights of nature, he will treat, 
with filent contempt, every tranſitory 


and ſolitary fa&, and even a ſeries of 
facts, eſtabliſhed by fraud or force, tend- 


ing to impeach their validity. He may 
even go farther; he may boldly allow 
their exiſtence in the fulleſt manner, in- 
ſiſting, at the ſame time, on their in- 


competence and irrelevancy to the queſ- 
tion, as a matter of right: by conſe- 


| quence, he will not appeal to them him- 
{elf ; well knowing, whoever derives law 


C from 
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[10 ] 
from fact, as Grotius and Puffendorf 
very frequently do, and are reprehenſible 


for ſo doing, will be in danger of vio- 
lating the firſt principles of juſtice, and 
riſking the enjoyment of private and 
public happineſs founded thereon, 


The Biſhop of Worceſter is of a 
different opinion, and therefore holds a 
different conduct. He thinks, © that if 
* the change of civil government (in 
1688) was brought about, and can 
« be defended only on the principles of 


© liberty, the ſettlement, then intro- 
* duced by it, can be thought ſecure no 


longer than while thoſe principles are 
« rightly underſtood, and generally ad- 


* mitted *,”” which induces him to 


ground, or at leaſt to maintain, the 


right to freedom on fact; to Maintain 


* Moral and Political ieee vol. : li. p- 99 


and I 00, 


XA &# 


* 


[fr ] 


it, as it was ſettled at the revolution, on 


the ſuppoſed act, that the liberty of the 


ſubject was preſerved under every dif- 
ferent form which the Engliſh govern- 
ment had appeared in: that the conſti- 
tution was always limited: and that, 
in particular, it was ſo in its letter, ſpi- 


rit and genius, during che exiſtence and 


pe of che feudal ſyſtem, which 
* was founded,” he ſays, © in the prin- 


. * 


< ciples of freedom“.“ 


Without queſtioning his Lordſhip's zeal 


in the cauſe of liberty, his judgment may 


be doubted in the adopted mode of its 
vindication; the difficulty of which he 


ſeems moſt ſenſible of, when he ſays, 
* It is not for every man's handling, nor 
is the evidence reſulting from it of a 
nature to compel our aſſent f. The ar- 


« gument is formed on a vaſt variety of 


* Modan Political Dialog yl. ii. p. 99, loo. 
+ Ib. p. 127. 
2 Particulars, 
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© particulars, to be collected only from a 


60 large and intimate acquaintance with 


the antiquities, laws, and uſages of the 


* kingdom. Our printed hiſtories are 
not only very ſhort and imperfect, but 


« the original records, which the curious 


© have in their poſſeſſion, are either ſo 
« obſcure, or ſo ſcanty, that a willing 
* adverſary hath always in readineſs ſome 
* objection, or ſome cavil at leaſt, to 
c oppoſe to the evidence, that may be 


drawn from them. Beſides appear- 


&* ances, even in the plaineſt and moſt 
6 unqueſtioned parts of our hiſtory, are 
« ſometimes ſo contradictory, ariſing 

either from the tyranny of the prince, 


« the neglect of the people, or ſome 


« other circumſtances of the times; and, 


„ to crown all, the queſtion itſelf hath 


e been ſo involved by the diſputations of 
« prejudiced and defigning men : that 
the more intelligent enquirer is almoſt 
nd r loſs to determine for himſelf, on 

V which 


UV 3 Þ 
te which ſide the force of evidence 


18 lies.“ 


Should ſuch be the difficulties attend- 
ing the proofs, that the Engliſh govern- 


ment hath, in fads, been at all times free; 


and, by conſequence, on the maiĩn- 
tenance of the principles of the revolution 


grounded on that ſuppoſed act; a judi- 


cious friend would have heſitated long 
before he had adopted it; eſpecially, if he 
was ſenſible, as his Lordſhip is, that © the 
& more intelligent enquirer is almoſt at a 
„ loſs to determine for himſelf” on which 
&« fide the force of evidence lies.” He 


that cannot, without difficulty, ſatisfy his 
own judgment, will not eaſily impreſs 
the heart, or convince the reaſon of ano- 
ther, even by the moſt ſolid arguments; 


much leſs will he be able to do it, if he 
has recourſe to ingenuity and refinement, 


* Moral and Political Dialogues, vol. ii. p. 87, 88. 
which 


F 
14 
[ 
[1 

| 
[4 


tu] 


which are conſidered by ſome as the re- 


ſult and proof of the higheſt intelligence; 
but which never impart any ſatisfactory 


knowledge in any ſcience, much leſs can 
afford any light 7 the intelligent enquirer, 


into the foundations of religion and go- 
vernment, the two important and eſſen- 
tial objects of human inveſtigation. The 


plain unaffected man of a liberal mind 
| (the beſt friend of civil and religious 
| liberty throughout the world), warmed 


with the bleſſed ſpirit of freedom, and 


having true notions of his own, and his 
fellow creature's inherent rights, will not 


amuſe himſelf ; in attempting the diſcovery 


or elucidation of them by the ſpecious 
idleneſs of refinement, nor laboriouſly 
ſearch for them among the poiſonous 
cobwebs of antiquity : he will not ſee 


the neceſſity of ſuch a ſearch, and his 


Lordſhip's leaſt znzelligent enquirer cannot 
make it hunſelf, or judge of that, which 
may be made for him. He will not, 

therefore, 
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therefore, call for the produc» 
tion of authorities, nor ſcrutinize the 
mouldy records of diſtant ages; much 
leſs will he ſeek for the © concluſions in 
0 philoſophy, or political ſpeculations”* 
of other men, but actuated merely by his 
own feelings, and preſent ſenſe of things, 
ſtand forth on the ſpur of the occaſion. 
he thirſty drink of the ſtream in the 
way, Without running up to the foun- 
tain-head; and if they cannot find where- 
with-all to ſatisfy the calls of neceſſity, 
directly and boldly dig into the bowels 
of the earth, exploring nature herſelf to 
ſupply their natural wants. This Was 
politically done at the revolution. 


That great 3 it may be aſſerted, 


; was brought about without any reference 

: to, or thought. of, the feudal ſyſtem, and 

g can be defended and ſecured on its own in- 

t trinſic principles alone: which ag more 

h 183 

t, * Moral and Political Dialogues vol. ii. p. * 
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ſimple, may be more rightly underſtood, 
and generally admitted, than thoſe of 


the complicated and artificial ſyſtem of 


feuds. Its objects were the enjoyments 
of the two great ends of ſociety, civil 


and religious liberty; the feudal policy 


had nothing in view but war and de- 
pendency; the one was introduced in 


the times of ignorance, by the fraud or 


force of a few; and the other eſtabliſhed 


in an enlightened age by the common 


confent of the whole body of the people. 
Can we doubt then, ' whether the prin- 
ciples of the feudal or revolution ſyſtem 
was moſt favourable to liberty? which 


of them © came from the heart?” 


and tan be ſuppoſed to have been © en- 
e tertained on any juſt ground of con- 
« viction* ?” and therefore, on which of 
them the cauſe of freedom may be moſt 


ſafely reſted ? The queſtions would not 


Moral and Political Dialogues, vol. ii. p. 100. 
: have 


E 


have been aſked, if his Lordſhip had not, 


in order to introduce his high encomium 
and recommendation of the antient feu- 


dal police, as the ſheet- anchor of the pre- 


ſent eſtabliſhment, expreſſed his doubts, 
whether © the change of Government 
in 1688 was brought about, and could 


* be defended only on the principles of 


„ hberty, the ſettlement introduced by it 


* can be thought ſecure any longer than 


© while thoſe principles are rightly un- 


derſtood, and generally admitted*:” be- 


cauſe he doubted, at the ſame time, they 


were © ſo commonly and publickly 


„ avowed only to ſerve a preſent turn r; 
and he ſanctions; to our aſtoniſhment, this 
doubt of his, as coming from that learned 


and well-informed lawyer, Lord Somers, 
aſſented to by the zealous biſhop of 


Saliſbury, and not contradicted by the 


* Moral and Political Dialogues, vol. ii. P. 99» 
10D. Ow 
+ Ib. P+ 100, 
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Ft 
venerable Sir John Maynard ; men who, 
if we know any thing of their charac- 
ters, could not have had any doubt of 
the efficacy of the principles, by which 
the revolution was effected; and would 
not, well inſtructed as they were in the 


oppreſſive nature of the feudal ſyſtem, 


have reſorted to it, as affording any ſe- 
curity, much leſs the beſt ſecurity, to 
the government then eſtabliſhed. This 


is an inſult to the memories of all the 


great actors in that glorious work, on the 
nation in general, and the grofleſt libel ' 


on the revolution itſelf. 


It is a libel on the revolution to infinu- 
ate, that it ſtands in need of any other 
ſupport than the principles, which 
brought it about; and more ſo, to have 
recourſe to the ſyſtem introduced by the 


Norman Conqueror, as eſſential to their 


maintenance in their neceſſary vigor: 


for where is the congeniality between the 
liberal principles, adopted at the time of 
the 


ir 


the 


1 


the revolution, and the ariſtocratic and 
military maxims eſtabliſhed by, and 
eſſential to, the feudal ſyſtem, to make the 
one applicable, uſeful and neceſſary for 
the ſupport of the other? To the honor 
and happineſs of the times, there is no 
athnity between them. But the feudal 


ſyſtem, it is ſaid, was productive of 


liberty, and therefore eſtabliſhed the right 
to liberty by fact. This aſſertion will have 
little weight with thoſe, who are ſatis- 
hed the right would be clear, if the act 
had never exiſted; and no weight with 


ſuch, as do not allow the ſuppoſed uc, 


that the feudal was a ſyſtem of freedom; 
if, however, it was a ſyſtem of freedom, 
and was actually productive of it, why 
ſhould it be feared, that the plan of the 


revolution, having freedom at leaſt as 


much. for its obje&, ſhould not equally 


produce and maintain it as long? and 
why ſhould the preſent conſtitution of 


government require the authority of /a# 
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for its ſupport more than the Norman 


policy? It ſeems that great confidence is 


ſhewn in the purity and vigor of the ma- 
xims of the one, and a great diſtruſt of 
the efficacy of the principles of the other; 
and this, with very little reaſon, and 
without doing juſtice to either. The one 


| had nothing leſs in view than public 
liberty ; the other avowed and eſtabliſhed 


it in the moſt decided and effectual man- 
ner, That the feudal policy was not 

« eſſentially founded in the principles of 
„ liberty,” as his Lordſhip aſſerts it 


was *; or, at leaſt, that the nation at 


the time did not conceive it was ſo 
founded, 1s evident from his acknow- 
ledgment, even at the moment that this 
aſſertion is made, that the nation was 
* won, or forced to a compliance with it f.“ 


The revolution ſettlement, on the other 


Moral and Political Dialogues, vol. ii. p. 127. 
144. 3 
+ Ib. p. 144. 
hand, 
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hand, was eagerly ſought, and warmly 


welcomed from the heart, and enter- 
tained by the body of the people on a juſt 


ground of conviction of its lawfulneſs, 
| neceſſity, and benefit. Whence then is 
it, that the vigor of its principles is ſuſ- 

pected? becauſe it is ſaid, © thoſe prin- 


« ciples were commonly and publickly 


„ avowed only to ſerve a preſent turn 1 25 


This i is an inſult to the nation. 


Had this imputation Wen thrown on 


the Norman, who introduced the feudal 


ſyſtem, and on his barons, who con- 


curred with him therein, it had been 
well placed: that ſyſtem being introduced 
to ſerve the turn of one and the other; 


it was, as ſuch, a mere political job; 


the alteration of tenures being a juggle 


between the king and the barons, to en- 


| ſlave the commonalty of the kingdom.— 


Let us appeal to the biſhop of Worceſter. 


Moral and Political Dialogues, vol. ii. p. 100. 
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Alfter affecting to be ignorant, whe- 
© ther they, who adopted the feudal plan, 
* were immediately aware of all the 
* conſequences” and. fruits © of that 
« tenure,” ſuch as wardſhip, marriage 


and relief, and other ſervices, he im- 
mediately acknowledges, they neceſſarily 


refulted, and were implied in the na- 
ture of its conſtitution, and that, without 


theſe impoſitions, © the feudal policy 


could not have obtained its end *. It 


therefore ſurely cannot be ſuppoſed, the 
Barons were ignorant of what was thus 


eſſential to it; ſo far from 1 it is 


evident, from his own account, that 
they knowingly and craftily ſubmitted 
to all the burthenſome obligations of 


that tenure; for although its obligations 


checked their own independency, it 


enabled them, at the ſame time, to lord 


it over, and hold their immediate vaſlals 


in the groſſeſt bondage. Theſe ſer- 


* Moral and Political Dial, vol, ii. p. 135, 136. 
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the under-tenants, compoſing the com- 


ST 


vices, Which were due to the King, 
under the new model, being alſo due, 


he ſays, to the tenant in chief, from 


thoſe, who held of him by the like 


tenure: and fo the Barons, or great 


proprietaries of land, conſidering more, 


perhaps, the ſubjection of their own 
vaſſals, than that by which themſelves 


were bound to the Sovereign, reckoned 
«6 + 


the burdens as nothing, with reſpect 
to what they had gained by heredi- 
tary ſucceſſion *,” In fact, it was 


monalty of the kingdom, who ultimately 
bore the burden of all the*impoſitions ; 
which evidently proves, that the feudal 
ſyſtem was introduced by the King, 
and adopted by the Barons, to ſerve a 


turn moſt inimical to freedom, and op- 
preſſive to the people at large. And yet 
the principles and conduct of all theſe 


* Moral and Political Dialogues, vol. ii. p. 136. 


men, 
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men, who bartered away their births 


right to freedom, to gain an hereditary 


birthright to territorial ſucceſſion, and to 


indemnify themſelves for the reſtraint of 


their own independency, by violating 


the liberty, and invading the property, 
of others, are applauded, are called in 
as necellary aids to the principles eſta» 
bliſhed at the revolution, and made a 


matter of reproach to the patriotic prin- 


ciples and conduct of thoſe, who are 
ſaid did then © commonly and publickly 
« avow them only to ſerve a turn.“ At 
what time the great men of the nation 
have been juſtly ſubject to this reproach, 
1s now, perhaps, ſomewhat more clear ; 
it is clear now, that not merely the prin- 
ciples and conduct of the feudal times, 


but the feudal conſtitution itſelf, were 
eſtabliſhed and adopted to ſerve a turn of 


the baſeſt nature. The turn, if it may- 


be ſo called, which the revolution had 


to ſerve, was of the. moſt generous and 
| beneficial 


. 
beneficial kind, and therefore muſt be 
ſuppoſed by him, who has too much ſim- 
plicity to affect a diſplay of ingenuity, 
to have © come from the heart” of all, 
and to have been entertained on the 
juſteſt ground of conviction,“ by the 
nation in general; which has ſteadily 
adhered to the principles of the revo- 
lution, ever ſince its eſtabliſhment, to 


the firſt publication of the Dialogues i in 
- queſtion. 


The nation in general ought, then, 
to have been ſpared this inſult, which 
can with as little decency be offered to 
the great actors of that day. Reſent- 

ment had no influence in determining 
them in the part they ſhould take; on 
the contrary, gratitude, filial affection, 
and private intereſt, ought to have re- 
trained many from appearing in it, if 
the cauſe had been any thing leſs than 
55 E . 


486 

chat of religion and public liberty. It 
is ſhameful to think, and infamous to 
aſſert, that it was the work of a faction; 
and ſuch it muſt have been, had it been 
affected only © to ſerve a preſent turn.” 
All orders and degrees of men aroſe, at 
once, in ſupport of general liberty ; even 
the churchmen, who deſerve, if any do, 
this ſtigma; they who had concurred in, 
or, at leaſt, had been long paſſive under, 
the encroachments of the crown, were at 
length rouſed, when the attack was made 
through their ſides upon the eſtabliſhed 
religion. Their principles, indeed, ſeem, 
in the ſucceeding reign, to have been 
contracted and cramped : when one king 
was turned out, they were loath to go 
farther, and receive and obey another ; 
eſpecially one, quem populus elegerat, who, 
therefore, could not claim the crown by 


an indefeaſible and divine hereditary 


right; even they, however, agreed in 
the 


7 J 
the main point, the reprobation and ex- 
pulſion of a tyrant. 


Their hefitaticn to go farther, mai 
be attributed to their eccleſiaſtical pre- 
judices, and thorough ignorance of the 
true foundations of civil government; 
and by no means be imputed to the 
baſeneſs of faction, which leads men to 
_ avow principles, that are not © enter- : 
4 tained on any juſt ground of con- 
« viction, only to ſerve a preſent turn.” 
Their principles, indeed, were erroneous, 
Very erroneous, and highly miſchievous; 
but their ſubſequent conduct, influenced 
by them, ſhews, they % came from the 
“ heart; and, therefore, the church- 
men do not juſtly ſtand in the predica- 
ment of thoſe, who are charged with 
the baſeneſs of hypocriſy at the time of 
the revolution; and for the information 


of whom ſuch pains have been taken to 
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aſcertain the rightfulneſs of the ſettle- 


ment then made in favour of liberty; 
not on the liberal principles at that time 

ſo © commonly profeſſed and publicly 

„ avowed,” but on dry hiſtorical fat ; 


as if fa could conſtitute right, and Was 


of more avail, in theſe enlightened times, 


than the diQates of nature, neceſſity, 


and common ſenſe. 


It may now be aſked, for whole 
information, for the correction of 
whoſe principles, and to what effect, 
has his Lordſhip traced the origin and 
outline of the feudal ſyſtem, making it 
the firmeſt ſoundation, or, at leaſt, the 


moſt tenable cement of the revolution 


ſtructure? and whether, when he ſug- 


geſted, that the principles of the times 


were avowed “ only to ſerve a preſent 


turn, he did not, as ſome conjurors 
do, pretend the exiſtence of a phantom, 
merely to ſhew his 1kill in diſcovering a 


CULLOUS 


* 


[8 


US 


6 9] 
curious mode of preventing it doing 
miſchief, and when, if he had let it 


alone, it would have not ſilently and harm- 


leſsly vaniſhed of itſelf, unſeen and una- 
larming to any one but him, who had 


raiſed it up by magic art, and, as it were, 


ſaying his prayers backwards. 


This has been the caſe of the bugbears 
of the revolution: the principles of which, 


ſo far from being avowed to ſerve a {elfiſh 


or temporary purpoſe, have for the moſt 


part been oppoſed to ſerve purpoſes of 
the moſt paltry kind. Such was the con- 
duct of the Tories, who certainly were 


not the real, nor even the pretended 


friends of the ſettlement, which then 


took place, and therefore neither “ com- 


* monly nor publickly avowed its prin- 


„ ciples,” and yet they ſerved themſelves 


by it, when they could get into admini- 
{tration : oppoſing it only when they 
were out. They oppoſed it therefore 


during 
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* 1 
during the greateſt part of the reigns of 
king William and queen Anne, in order 
to force themſelves into office, and broke 
out, in the beginning of the reign of king 


George, into open rebellion, becauſe they 


were diſplaced. They have ſince been re- 


conciled to the revolution, and the con- 


ſequent Hanoverian ſucceſſion; not, it 


may be boldly aſſerted, becauſe having 
read, they were convinced by his Lord- 
ſhip's political dialogues, that the one and 
the other are rightfully, ſecurely, or any 
way eſtabliſhed on the ſuppoſed Jad of 
the freedom of the feudal Py” | 


For, in truth, theſe dialogues, although 


pretended to have been held within a 
day or two of king William's coronation, 
were not invented until ſeventy or eighty 
years after that glorious event ; when the 
principles of the revolution had taken the 


deepeſt root, and when Toryiſin having 


fubſided, 


„ By. 3 


hg 


> 


1 


ſubſided, and Jacobitiſm itſelf been worn 


out and annihilated, the ſettlement then 


made was perfectly ſecured againſt every 


attempt; nor were they publiſhed of 


courſe, until the moſt deſigning were 


willing to be reconciled to the govern- 
ment; not becauſe they thought it right- 
ful by preſcription, but that they might 


partake of its emoluments, conferred by 


royal favor, which to them are the real, 


ſubſtantial and only bleſſings, which have 


reſulted from it by the elevation of the 


Houſe of Hanover. Men ſuch as theſe, who 
accordingto his Lordſhip, © avows princi- 
*« ples only to ſerve a preſent turn, will 
never be reconciled to any government, 
untilthatturn is ſerved. Arguments, there- 


fore, applied to them, though founded 


on the plaineſt reaſon, and eſtabliſhed on 


the moſt unqueſtionable aft, are ever 
nugatory; and as to others, whom nei- 


ther a willing blindneſs, nor obſtinate 


hardneſss 
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EN 
hardneſs of heart prevented ſeeing, and 


acknowledging the principles and excel- 


lence of the revolution ſyſtem, it cannot 


be imagined they will have recourſe to 


the far- fetched and artificial maxims of the 
feudal policy, to ſatisfy themſelves of the 
juſtice, and rightfulneſs of the ſettlement 
then made. Whoever was inſenſible to 
the genial heat of the ſire, which burnt 
+ brightly in the year 1688, will unne- 


ceſſarily rake into the aſhes of the Nor- 


man conflagration. Such men are too 


dull for animation, and too inſenſible to 


be invigorated by any warmth. He, how- 


ever, that thinks otherwiſe, ought to have 


applied it before the coldneſs, the arti- 
ficial coldneſs of the ſeaſon, had paſſed ; 


when it can operate only as a /eu darti- 


fice, played off for the amuſement of idle 


gazers, without any conſequent danger, 


it is truſted, but to the ſingers of the in- 
ventor. 


May 


— 
May! it not then be concluded, that the 
firſt and repeated publication of theſe 
dialogues were unneceſſary at this time o 
day: that the two dialogues on the con- 
ſtitution of the Engliſh government, are 


libellous and iniſulting to the memories of 
the great actors on the political ſtage of 


the laſt century: and that if they were 
to make any impreſſion now, it muſt be 


a bad one, by placing the right and true 


principles of liberty on fa, and that a 


moſt queſtionable one in all its circum- 


ſtances ? 


If any earneſtneſs has been ſhewn in 
demonſtrating theſe points, it muſt be 
imputed to the writer's wiſh to vindicate 
the honour of the nation; being con- 


vinced in his own mind, that if it is true, 
as the biſhop of Worceſter ſays it is, that 


the principles of liberty were com- 


0 monly, and publickly avowed” at the 


time of the revolution, © only to ſerve a 
F 4 preſent 


. t wm! 8 
. — Es es as 


CH 1 | 
** preſent turn, and not becauſe they 
« came from the heart, or were enter- 
* tained on any juſt ground of convic- 
« tion ;” in ſhort, that that great event 
was not brought about by the genuine 
ſpirit of liberty, it may be boldly and 
ſafely aſſerted, that ſpirit never breathed 
in this kingdom : that there never ex- 
iſted in it the leaſt ſhadow of political 
honor and honeſty, and probably never 
will, as there never has been, and it 
is ſcarcely poſſible there ever ſhould be 
again ſuch a glorious occaſion for their 


diſplay. | 
at I 
In ſaying this, it ought not be denied, n 
on the contrary, it muſt be acknow- tl 
ledged with pleaſure, that the oppoſi- al 
tion, formerly made to the introduction le 
of the canon and civil laws, reſulted i in ca 
ſome degree from the ſpirit of freedom: t 
though it is by no means a convincing tit 


teſtimony, as his Lordſhip perhaps ab- 
ſyrdly 
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ſurdly, and certainly illogically, ſays it is 
of our anceſtors rights, and of their con- 
fant poſſeſſion of the freeſt form of govern- 
ment *. The civil law is the founda- 
tion of imperial tyranny, as the canon 
law is of eccleſiaſtical uſurpation ; the ab- 
ſolute dominion of either, muſt neceſ- 
ſarily have checked and overthrown the 
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only civil liberties the times enjoyed, 
derived not from the feudal, but from 
the Saxon law, which was then the com- a 
mon law of the land; againſt which, $ 
theſe foreign, impertinent and arrogant 
invaders bent their force, and by no 
| un means againſt the feudal ſyſtem, which, 
though. of the ſame foreign extraction, 


. and of equal arrogance, had neverthe- 
leſs been adopted and ſubmitted to, be- 
cauſe it ſerved a preſent turn, Such was 
the nature of the ſpirit of liberty in thoſe 
times; but ſuch as it was, it certainly 


5 Moral and Polit. Dialogues, vol. ii. p- „ 
F 2 | exerted 
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exerted ſelf i in oppoſition to the papal 
and Czfarian ſyſtems. . But with what 
ſucceſs? Both of them in their turns 
pPrevailed here in a great degree; and 
| particularly, the Cæſarean ſyſtem pre- 


valed, as his. Lordſhip ſhews, in the 


courſe of his ſecond dialogue, during the 


continuance of the houſe of Tudor, and 


the two firſt of the houſe. of Steuart, to 
that degree, that it impreſſed their two. 


ſucceſſors with ſuch principles, and gave 
them ſuch power, that it may be well 
imputed to their influence, that ſo many 
mighty ſtruggles, which Sir John May- 


nard is ſuppoſed to ſay, were made in his 
days for public freedom, ſo many wiſe 

_ councils, and ſo many generous enter- 
prizes concluded, but in the confirma- 


tion of lawleſs tyranny *, * They | both pre- 
vailed to ſuch a degree, that if act 
could conſtitute. "gt, they * be 


+ Moral and Polit, Dialogues, vol. Th i. p. 95˙ 
rightfully N 


rightfully eſtabliſhed again, and w " 


149: 


have been ſo, if the Pr inciples of the re- 


volution had not been taken up in dire 


oppoſition to every precedent of uſurpa · 


tion or tyranny, eſtabliſhed by the maxims 


either of the papal or i | | law. The 


8 


revolution cruſhing at once lit was the 
direct object of it) theſe monſters in 
Government, which the feudel combina- 


tion could only oppoſe, and . 1709 
with but little ſucceſs, 


F or where were the canon laws more 
completely eſtabliſhed, or exerted more 
perniciouſiy ? Did any country ever groan 


under the arbitrary. ſeverities and groſs 
impoſitions of church government ſo 


dreadfully as this ill fated 1; 


id 2 Had 


the papal See, any where fo plentiful an 
| harveſt, as that which Briton afforded? The 
oppoſition made to their eſtabliſhment 

does not then ſeem to have been ſuffici- 


i ently ſtrong. It was not perhaps ſuffciently 


animated 
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| animated by the ſpirit of liberty, which 
is boaſtingly ſaid did then prevail to the 
honor of thoſe times, and which, to the 


ſhame of the preſent age, is invidiouſly in- 
ſinuated to be too weak to maintain alone 
the principles of the preſent eſtabliſhment: 


but whatever honor may be attributed, 


in this caſe, to the Anglo-Norman barons 


of thoſe times, it was not then peculiar 


to them ; all nations, feeling the ſeve- 
rity and unrighteouſneſs of the papal : 
pretenſions, oppoſed them to the utmoſt, 
and with greater effect than our anceſ- 
tors can boaſt of ; for the church of Rome 


zo where arrived. at the exceſs of e 


ieh it aſſumed here, 


Should we now appeal to the civil law, 
to ſhew, that liberty prevailed among the 
Normans and their deſcendants, in the 


manner his Lordſhip has done to prove 


the fpirit of it was predominant in the 


SAXON times, we. ſhould do more miſ- 
chief 


1 
chief than good: for, if © lan gunge af- 
0 ways conforms itſelf to the genius, 


e temper and manners of a nation, as 


his Lordſhip ſays it does in his obſerva- 


tion on the word laga, or leaga > and 
arguing from the Saxons uſe of that one 
word alone; that the ſpirit of liberty was 
predominant among them, the language 
of the civil law, which he clearly 
ſhews, was prevalent in al public 
tranſactions, will prove, that civil li- 
berty did not then exiſt : it was ſo pre- 


valent, that even the common lawyers 


were obliged to ule it, and quote out of 


the inſtitutes, the Cæſarian laws being, 
as is acknowledged, much complimented 
in thoſe times, and treated on all ocea- 
fions with ceremony. Their. recep- 
tion was ſuch, that old Bracton himſelf, 
and other venerable ſages of the common 


law, were obliged to uſe the language of 


* See Moral and Political Dialogues, vol. ii. 


p- 117. &c. note [g]. 
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| thoſe laws, to get themſelves heard; 


This would not have been done, if the 


weeds, ſo poiſonous to the root of liber- 
ty; and if the ſpirit of liberty h "3 
could have manifeſted itſelf with its 
uſual and neceſſary plainneſs. In truth; 
the times were ſervile; they were ſervile 
in ſubmitting tec enturies together to 
a law, ſo: diſliked, as his Lordſhip ſays 


it was, though without giving any ſatis- 


factory proof thereof: for the inſtance 


adduced to prove it, by the preference 


given to the common law over the Cæſa- 
rian inſtitutes, by the council of Norham, 
is certainly molt injudiciouſly choſen, 
being * ae, to the point &. 


. 5 


Can we imagine, che true reaſon for re- 


jecting the imperial law in the determina- 
tion of the right of ſucceſſion to the Scot- : 


tk kingdom, was, ne iude Majgſtatis 


* ora! and Political Dialogues, vol: ii. p. 194. 


we 


Anglicanæ 


„„ 


„* 


[| 4 


Anglicane juri fieret detrimentum * could 
the authority and dignity of the laws of 
England be weakened, or derogated from, 


by a Judicial act in Scotland? Could 


| laws, which regulate private ſucceſſions 


of one country, be conſidered as a fit 


rule to determine the right to the throne 


of another ? The order and rules of ſuc- 


ceſhon to kingdoms, being by no means 
the ſame as thoſe which regulate the 
tranſition of private property. The un- 


doubted truth is, our Edward did not, 


in his determination of this great appeal, 
pay any the leaſt reſpect to the laws of 
either en. 


| Achuated by policy, he had given riſe 
to the conteſt in Scotland, and ſupport- 
ing, by turns, the contending nobles, 
Hattered each with his partiality and 


* 


* Moral and Political Dialogues, vol. ii. p. 195. 
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TH 
friendſhip ; but as ſoon as this great 
cauſe was, by this means, devolved on 
him by their joint conſent, and he had 
been inveſted with the power of the 


kingdom, under pretence that, as judge, 


he ought to be enabled to carry his 
decree into execution, he threw off the 
maſk ; rejecting the Cæſarean law, which 
ought to have had the preference, as 
being both the law of the diſputed king- 
dom, and the jus gentium of the times, 
he determined the queſtion contrary to 
right, on the principles of the common 
law of England, becauſe they were more 
favourable to that ſide, which policy 


and his own ambition, not the good ol. 


Scotland, inclined him to Om 


Should this be the ſenſe of the hiſto- 
_ rians of thoſe times, and they are ap- 
pealed to with reſpect to that remarkable 
adjudication, it ſhould ſeem, his Lord- 
ſhip, wriung rather too ſyſtematically, has 


Com 


(1 


committed a miſtake, in turning that 


into a compliment to the laws and free 
ſpirit of the people, which was, in truth, 
dictated by a thirſt of domination in the 
king, which regards no laws, but thoſe 
of convenience. The miſtake, however, 


it muſt be confeſſed, is of no great con- 


ſequence to the preſent times, however 


it may miſlead him, who aims at real 


information, though from curioſity, in 


every part of ancient hiſtory, as the ef- 
fects of that judgment have been long 
ſince done away; firſt, by the aſſerted 
independency of Scotland, and, laſtly, 


by the union of the two kingdoms, 


founded on the freedom and equality of 
both. A miſtake, however, has been 
committed on a point, which being of 
the higheſt importance to the facts of 
the Engliſh hiſtory in general, and to 


the letter and ſpirit of the preſent con- 
ſtitution, both in church and ſtate, ought 


to be animadverted on, eſpecially as we 
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ſhall be able to diſcover, in the courſe 
1 | of ſuch animadverſion, the nature of the 
| ſpirit, or, to uſe another mode of ex- \ 
= | preſſion, of what ſpirit the clergy were 
" | of in thoſe days; ; and, at the ſame time, 


1 to admire, or rather wonder and ſmile, 
1 at the ingenuity, with which men of 
refinement impoſe on themſelves, and 
attempt to impoſe on others, by giv- 
| ing, in their playful moods, a falſe 
gloſs even to the momentous parts of 


. 
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It is ſaid, in their playful moods, as 
it cannot be imagined the Biſhop of 
a | Worceſter is ſerious, when he afferts, 
1 that William's famous ſeparation of the 


=T 


, 15 4 ha _ * 8 2 a — — 
8 — Ing 3 SEE Ee gh — 
% $2 3 7 bo rad Th ent r — ; . $25 he a on Sand ants q 2 i 75 
— S J - — — — _ 2 e © » 2 22 * * 
IF r 4 S 0 EI fy 8 2 >». £ 2 — a 2 * 
r I ARE T- 4 r * * * — 
- - —— ns J - — - — 8 — —— 
A 2G oa eo rt ir, ac vS <-> VS d a by N 4 * 
h * — < CE > 1 hot © — — — — - 25 > OREN 0 — ITE 7 . n 
_ r — = . 8 2 1 0 : . . a” 7 ; be RF — 
> n . — N 0 5 : — , : . 
2 ATT . L N : ö P " _ m 
As SE: W's ao. <a —— PO rs — — Es "Bs . ona — 
— — ia thts * —— — on ty 7c * — * — 
I — 


= N wo 
bs — % 
FP 


5 eccleſiaſtical and temporal courts was 
| an artful deſign, © to make the laws 
* ſpeak what language he pleaſed * ;” 


* Moral and Political Dialogues, yol. Il. p. 175, 


w Lan 


Iv 


hen 


L 4s 1 


when he knew, or ought to have known, 


as a conſtitutional writer, and friend to 


liberty, that it was not an invention to 
aggrandize the King, or the civil ma- 


giſtrate, but a part of that ſyſtem, which 


raiſed the papacy to an height of power, 
independency, and ſuperiority, which af- 


terwards braved, inſulted, and tyran- 
nized over the Chriſtian world: that this 


ſeparation was not the reſult of any 


deep- laid ſcheme on the part of the 
King, but was obtained at the inſtance, 
and in compliance with the bold, reite- 
rated, and loud demands of the clergy: 


that it did not operate, becauſe it was 
not its direct intention, to the excluſion 


of churchmen; and that it did promote, 
not incidentally, but deliberately, accord- 
ing to its purview, the“ independency 


and greatneſs of the hierarchy . 


* Moral and Political Dialogues, vol. ii. p. 178.” 
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The account of this ſuppoſed artful 

- deſign of William's policy, reſts entirely 
on the ſuggeſtion, that the clergy were 
looked up to by the people, and dreaded 
by the King, as the aſſertors and main- 
tainers of the Saxon laws; and that, 
therefore, their removal from the civil 
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language which the CN might 
require. 
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William was a King who, dreading 
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no one, worked more by force than 
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fineſſe ; had either laws or lawyers, 
therefore, not ſpoken his language, he 
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would have compelled them to it; or, 
if he had choſen to trick, by artifice, 
either the one or the other into his mea- 
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_ * Moral and Political Dialogues, vol. ii. p. 172 
—L70. 


ſures, 


E 


fures, would not have ſuffered the cir- 


cumvention of his plan; which, never- 
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theleſs, was completely effected, accord- 
ing to his Lordſhip, by the clergy be- 


coming profeſſors of common law. Be- 
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ſides, had his intention been to prevent 
the churchmen from oppoſing his de- 
5 ſign of making the laws ſpeak what lan- 
guage he pleaſed, he would have ex- 
pelled them not only from the county 
courts, but all the other ordinary and 
extraordinary judicatures; and, above 


all, would, that they might not, as 
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friends to liberty, make laws contrary 
to his deſpotic will, have driven them 
from his high court of Parliament; in- 
ſtead of this, it i is notorious the clergy 
fill ſat in the county and other courts, 
were choſen to fill the higheſt ſeats of 
judicature, and were called upon, and 
compelled, to diſcharge their judicial and 
2 legiſlative duties in parliament, 


Theſe 


E 
Theſe conſiderations afford ſtrong pres 
Tumption, that the ſeparation of the 
courts was not the reſult of William's 
policy. That he violated the Engliſh or 
Saxon laws, although he ſwore to the 
> obſervance of them, when he introduced 
| his foreign ſyſtem of feuds, is unqueſ- 
tionable; and was therefore juſtly de- 
teſted by the people: but what de- 
; pendance could be had on the power 


+. « ae 
9 S be) mas th 3 ES 
- => 


of the clergy, to maintain thoſe laws 
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againſt one, who had ſet the Pope at 
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to favour thoſe laws, who, as enemies 1 


to liberty, had been ſtriving, for cen- C 
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turies together, to introduce the foreign 65 
canon law in all its force, to the diſho- 
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law, which was ſo dear to every one, 
who had either a Britiſh or a Saxon 
heart? It is impoſſible to confider the 
clergy as the friends to the ancient con- far 
ſtitution, 


[ 49 ] 


ſtitution, which it may be ſuppoſed that 
of the Saxon government to be: and 


much leſs, to that ſyſtem which was in- 


troduced by the Norman policy, which, 


his Lordſhip aſſerts, was the true con- 


ſtitution of this country; but which 


they unqueſtionably abhorred, as it ſub- 


jected them to the civil authority, in a 


more eſpecial manner, by means of their 


baronies. The clergy, therefore, ought 


not to have been held up as friends to 
either conſtitution, eſpecially by one, 
who has ſo ſtrongly marked their cun- 


ning and deep-laid ſcheme, more deeply 
laid, than this ſuppoſed ſcheme of the 
Conqueror, to root up at once the whole 
ſyſtem of the ancient law. For had not 


the people anſwered, cum rogaverunt 


omnes Epiſcopi, quod legitimatio eſſet ſe- 


cundum communem formam ecclgſiæ, No- 
LUMUS LEGES AN GLI MUTAR], the 
papal and imperial laws would have en- 


llaved the nation, and the conſtitution 
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had been overturned, and not ſupported, 
by theſe profeſſors and interpreters utri- 
inſque juris. 


It is certain, as his Lordſhip ſays, the 
ſeparation of the courts © gave no um- 
for they ſaw 
not, what modern ingenuity has diſco- 


; vered, that it was an artful ſcheme, on 
the part of the King, to make the laws 


ſpeak what language he pleaſed, by the 


excluſion of the clergy, the ſuppoſe 9 
friends of civil liberty, from ſitting in 


the county courts. They knew, on the 


contrary, that it was not only the right, 


but ſtill the duty of the Biſhop, or Arch- 
deacon, to preſide there together with 
the Alderman, That they actually did 


exerciſe this right, and diſcharge this 


duty, for ſome time after the ſeparation 
of the courts, is evident from hiſtory : 


* Moral and Political Dialogues, vol. Ii. p. 175. 


that 


* 


+ ] 


that they ceaſed to exerciſe this right by 
their own act, and not by the act of law; 
as it was a right; which they had claimed, 
merely becauſe eccleſiaſtical matters were 


judged in theſe courts, it was a right of no 


moment to them, when eccleſiaſticalcauſes 


were to be determined elſewhere; they con- 


ſidered it in this light, and acted accord- 


ingly. They diſregarded the intereſts of 
the people, neglecting their publie duty 


to ſuch a degree, that a law was paſſed, 


in Henry I.'s time, to enforce it upon 


them as neceſſary, in thoſe unlearned 


times, to the welfare of the people, and 5 


by no means injurious to the power of 


the King. 


As the laity took no umbrage at the 


ſeparation of the courts, it is certain, the 


clergy did not reſent it as an inſult, or 


injury to them; ſo far from it, they had 
reaſon, and did exult at the event, as 
laying the foundation of that exorbitancy 
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£432 1 
of power, to which they afterwards at- 
tained, to the diſturbance of the antient 
laws, to the ſhame of civil government, 
and to the injury of true religion. The 
drift of the law therefore being well un- 


[ 1 . derſtood, was not counteracted by them; 


it was of their own framing, and made, 
3 at their own ſuggeſtion, to ſerye their 
| [| EE. own purpoſes. It was promoted by them 
| againſt the king and people, and not by 
the king againſt them, or the people 
either. This will be evident to any one, 
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who reads "Nath. Bacon's chapter on the 
Franchiſe of the Church in the Norman's 
time. He will find it there aſſerted, 
that the Conqueror was ſcarcely ſettled. 
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in his ſeat; but the canon law began to 
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ſpeak in the voice of royal law; firſt, 
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complaining of miſgovernment, as if the 


church was extremely wronged by having 


mow 


the ſame way and law of trial with the 
commons of England: and then, pro- 
pounding four ſeveral expedients, 


* enough”, 


f i464 1 


ec enough”, ſays Bacon, © to have un- 


„ done the whole commonwealth in 
the very entrance. Theſe expedients 


Were: 


> 


That no offence againſt the bi : 


"cM laws, ſhall be handled in the 
hundred. 


2. No caſe concerning the regimen 
of "WY ſhall be brought before the 1 


cular judge. 


3. That all delinquents againſt the 


biſhops laws, ſhall anſwer the fact in a 


place appointed by the biſhop to that end. 


4. That the trial of ſuch matters 


ſhall be according to the law of the ca- 


non, and not according to that of the | 


hundred. 


He that does not ſee the object of theſe 


propoſitions, ae at the ſame time the 


ſpirit 
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[ 54 J 
ſpiait and the genius of the churchmen 
of that age, would do well to confult 
Bacon's Comment on them, He would 
do well to recolleQ, at the ſame time, 
| the claims and conduct of the Papal See 
| throughout Europe, not only at that 
1 period, but for ſome centuries before, 
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1 which aiming at an imperium in imperiog 
11 and the erection of a kingdom of this 


world, her policy led her to exclude, 
every where, the civil magiſtrate from in- 


termeddling in eccleſiaſtical matters, and 

to prevent the laity having any concern 

whatever in the affairs of the church or 

churchmen : their independency being 

the corner-ſtone, and foundation of the 

papal power, reſulting from a ſeparation 
from the civil authority. 


This the law in queſtion proves in 
the cleareſt manner ; for it was a /aw 
made in full parliament, and not as it 
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TW 1 
is invidiouſly, a reſcript, iſſued by the 
king alone. 1 


Read therefore the law itſelf; if his 


Lordſhip had done it, he would not 


have run into rehnements, 


The preamble alleges, that © the ec- 


$ cleſiaſtical laws have not hitherto been 


„well ordered, or adminiſtered in Eng- 


„land according to the holy canons ;” 
that is, they had been enaQted in mixed 


aſſemblies, compoſed both of clergy and 
laity, and executed by eccleſiaſtical and 


civil magiſtrates, ſitting together, and 
acting with a perfect harmony. 


It provides, That no biſhop or arch- 
* deacon ſhould, any longer, hold ec- 
“ cleſiaſtical pleas in the county courts ; 
e nor ſuffer any cauſe of a ſpiritual nature, 


* relating to the cure of fouls, to come 
c 


e under the cognizance of ſecular per- 


“ ſons; 
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| 
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i il! UP +. | 
| <* ſons; but whoever was guilty of any 
_=_—_ | . | | * 
it * offence againſt the canons of the 
* church, ſhould come to the place, ap- 
4 pointed by the biſhop of each dioceſe, 
© to be tried according to the eccleſiaſti- 
& cal laws; and if he declined doing ſo, 
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“he was, after three ſummonſes, to be- 


CR ORE nnn — 
——— — 4 % _— ” hs 3 


© excommunicated ; in caſe the criminal 
&« ſtill perſiſted in his contumacy, the 


" ſecular arm was to be called in for aid, 

* "; pg the ſheriff was obliged to give his 
« aſſiſtance. A ſtrict inhibition was laid, 

« at the ſame time, on all ſheriffs, royal 
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_ « officers, and lay perſons whatſoever, 
“not to encroach upon the epiſcopal — 
_« juriſdiction, nor try any perſon, whole 


I 
nor intermeddle in eccleſiaſtical af- { 


| 
| 
| 
| 
. 
| | 
1 « cauſe was cognizable before the biſhop, 
| 
| 
| de fai, 1 0 8 


Who can ſay now, that this law, re- 
ſcript, or charter, as it has been called, 
was not given in favor of the eccleſiaſti- 

cal 
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cal power? that the churchmen of thoſe 


times oppoſed c it, 48 they might have 


well done, and would have done, if 


they had conſidered the preamble as 


falſe; or that they did not perceive, 


clear- ſighted as they were, that they 


could and did actually raiſe ſuch an enor- 


mous ſtructure on it, not by evading, 


but by carrying into execution the letter 


and ſpirit of it, with the utmoſt perſe- 


verance, for a ſeries of years. 


Should it ſtill be inſiſted on, notwith- 


ſtanding what has been ſaid, that Wil- 
liam intended to prevent the” clergy 
ſitting in his courts, it cannot but be 
noted, that che two Henries, the firſt and 


ſecond, held a different conduct; the 


former, enforcing the antient Saxon law, 
recalled them to that duty, which they 


had neglected; ; and the latter, juſtified 
by the principles of the feudal ſyſtem, 


declared in the famous conſtitutions of 


1 Clarendon, 
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Clarendon, framed to check eccleſiaſti- 


cal arrogance and independence, that 


ctergymen, holding per baroniam, ſhould 


do ſuch ſuit and ſervice as to their te- 
nures belong, and ſhall aſſiſt in the 
king's s court, till judgment of lite or 


member ; it being by the feudal law in- 


cumbent upon the tenants of the crown 


to do ſuch ſuit and ſervice in the Lord's 


court, but which was ever conſidered by 


the clergy as a burthen, and by no means 


as a privilege and right: becauſe it was 


an acknowledgment and evidence of the 
king's ſuperiority, and which the aſpiring 
views of churchmen could but ill brook. 


| It might be obſerved, that this law of 
the Conqueror” s, thus enforced by the 
ſtatutes of Clarendon, ſhews, that he 
never meant to exempt the clergy from 
their attendance on his courts, It might 
| be obſerved likewiſe—but let us hear 
' Nath. Bacon, who ſays, two things are 


hereby manifeſt, 
_.* 1, That 


- WP] 
c 1. That notwithſtanding the Con- 
4 queror's law, formerly mentioned,” 
(that which his Lordſhip by miſtake 
perhaps calls a refcript inſtead of 
tranſcript), © the biſhops ſtill ſat as 
< judges inthe King's Court, as they had 


— 


done in the Saxon times; but it was 
upon cauſes that merely concerned 
the laity : ſo that the law of the Con- 
queror extended only to ſeparate the 
laity out of the ſpiritual courts, and not 
the clergy out of the lay courts,” 
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„ 2. That the clergy, eſpecially thoſe 
of the greateſt ſort, queſtioned their 


* 


* 


ſervices due by tenure, as if they in- 
tended neither lord nor king, but the 
pope only. 
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There is no neceſſity to carry our re- 
marks farther on this ſubject. It is pre- 
ſumed the author of the Political Dia- 
logues will ſee his miſtake in aſſerting, 
* that 
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conſtitutional information, and for © a 


0 F -» 
that the ſeparation of the eccleſiaſtical 


and civil courts was owing to the Con- 


queror's policy; and ſeeing, will correct 


it in ſome future edition of his work. 


For though it appears to be a circum- 


ſtantial miſtake, irrelative to his main 


point, yet it is a political and conſtitu- 


tional miſtake of ſuch importance, that 
one cannot but be ſurpriſed, ſo eminent 
a writer, and ſo warm an advocate for 
the advancement of every political and 
& right good conſtitutional Hiſtory of 
« England *, ſhould in any way have 
fallen into it, 


But what is this caſual miſtake in com- 


pariſon with thoſe fundamental errors, de- 


liberately and ſyſtematically advanced in 


| theſe dialogues, and for the eſtabliſhment 


and propagation of which, they were, per- 


* Moral and Political Dialogues, vol. ii. p. 88. 
— haps, 


PEE 


KM 


Ds, 


1 
haps, invented, namely, that the feudal 
policy was founded in the principles of free- 
dom; that the liberty ofthe ſubject appears, 


and of itſelf naturally aroſe from the very 


nature of the feudal, which, it is ſaid, is 


properly the Engliſh conſtitution, and 


which, as laid in the feudal tenures, was 
eſſentially free; and that this, as a fai, is 


the beſt ſecurity of the ſyſtem eſtabliſned 


by the revolution, 


Theſe, it has been ſaid, are fundamen- 
tal errors; it might have been added, 


they are, as ſuch, highly miſchievous, 
whether they appear in dialogues in- 
tended for the information of the people, 


or, as © a royal lecture to the prince *, 


tending, 


* See Moral and Political Dialogues, _ firſt edit. 
in 1759, p. 177. Note. In the ſixth edit. now 


alſo before me, vol. ii. p. 89. note [bi, the impo- 


ſition of the © royal lecture, being taken from 


this converſation between Sir John Maynard, Mr. 


Somers, and Biſhop Burnet, is withdrawn: but we 
continue 
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. tending, as they do, by extolling the 


ſuppoſed freedom of the feudal ſyſtem, to 


_ diſpoſe the former to a ſubmiſſion to ſimi- 
lar impoſitions and dependancy: and fo 
far from condemning the ground-work of 
the antient arbitrary conduct of the latter, 


juſtifying it as ſtrictly conſtitutional. 


This error is perhaps more miſchievous 
Than that which Mr. Hume had fallen 


into: he, perhaps, meant no more than 
to account for as an hiſtorian, and not 


to juſtify the arbitrary principles 


adopted by the family of the Steuarts ; 


continue to be reminded, that Biſhop Burnet in- 


ſtructed his royal pupil, the Duke of Glouceſter, 
m the feudal ſyſtem.—It has ſo happened, that 
Biſhop Hurd has had a royal pupil, as well as Biſhop 
Burnet ;—what interpretation and tendency Burnet 
may have given to the feudal ſyſtem, cannot be fo 
accurately aſcertained ; becauſe he has not been 


pleaſed to tell us (ſave indeed in theſe Dialogues) 
the premature death of his pupil, prevented our be- 


ing able to judge by the fruit of his labours :—Biſhop 
Hurd's ideas of the feudal ſyſtem are obvious from 
his Political Dialogues, from whence, doubtleſs, his 
royal lectures were taken, and would faithfully cor- 
reſpond, 


did 


6 jaynd 


W- 


EE @ F. 


did he, however, intend even to vindi- 
cate their conduct by the practices of 


che houſe of Tudor, their origin was too 


recent, and their duration too ſhort, to 
entitle them to a preſeriptive right; not 


ſo the feudal ſyſtem eſtabliſhed by the 


Conqueror, in an early period: of our 


hiſtory, and continued for centuries, op- 
prefling and vexing the people to the 


very laſt moment of its exiſtence. Founded, 


as it was in reality, in the ſpirit of do- 


mination, it engendered war and tu- 


mult, violated the freedom of the Anglo- 


Saxon conſtitution, and checked at the 


ſame time the growth of commerce, 


reſtrained the courſe of population, 


adopted the firſt principle of Turkiſh | 
deſpotiſm in its maxim, that all pro- 


perty was derived from the ſovereign, 


and even confounded the rights of nature 


by its eflential claim of primogeniture ; 
and, 1n ſhort, inſtead of being produc- 
tive of ſettled independency and real 
honor, 


[6 ] 
honor, it entailed on the barons them- 
ſelves, as. well as the commonalty, the 
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great body of the people, civil ſervitude 
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and ſhame, 


It is however to be acknowledged, 
that this repreſentation of the feudal 
policy cannot be allowed by his Lord- 
ſhip, conſiſtently with his ſyſtem, to be 


juſtly given; maintaining in words, at 
leaſt, That the liberty of the ſubject 
appears, and of itſelf naturally aroſe, 
„ from the r nature af the feudal 
government, which is, he aſſerts, 
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and therefore its eſtabliſhment here is 
appealed to as a neceſſary prop and ſup- 
port of the ſettlement, which took place 
in 1688. : 1915 . 
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Whether it is really ſo, and ought to 
be thus held up by a friend to liberty, 


— 


I; 2 — E — . Phy — 


Moral and Political Dialogues, vol. ii. p. 219. 
may 
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may be ſafely denied by any one, though 


poſſeſſed of the lighteſt knowledge of 
its nature, and of the. effects it produced; 
even the information his Lordſhip has 


afforded, and little elſe is made uſe of, 


being ſufficient to enable us to maintain 
the negative. For notwithſtanding his 
affirmation, that the feudal policy 
* was founded in the principles of free- 
dom,“ and his extraordinary mode of 


recommending it, as being, © in truth, 


« excellently adapted to an active, fierce 


« and military people,” he confeſſes, at 


the ſame time, that © betwixt the bur- 


„ thenſome ſervices impoſed on the ſub- 


ject by this tenure,” (to which, by the 
bye they were eſſential) © or which,” he 
ſays, it gave at leaft the pretence,” and, 


might have added, gave the power, © of 


* exacting from him, and the too great 


« reſtraint, which an unequal and diſpro- 


_ © portionate allotment of feuds, to the 


greater Barons, laid on the ſovereign ; 
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* of liberty too much; and while it 


4 ſeemed to provide for the dependancy | 
of the prince on one part of his ſub- | 
7 Jes, by leaving both him and them 


in a condition to exerciſe an arbitrary 


6c 


came to paſs, that the feudal policy 


6c 


“ vulſions, (in conſequence of its op- 
preſſion) * till it was ſeen in the end to 
„be altogether unſuited to the circum- 


« ſtances of a rich, civilized and com- 


* mercial people'*,” that is to ſay, tos 
free-people ; for the natural tendency of 


the wealth introduced by commerce, 


and of the ſentiments which the im- 
provement of manners inſpire, is inde- 
pendency. 


It is not then, if this be a juſt account 


of the effects of the principles of the feu- 


* Moral and Political Dial. vol. ii. Pp. 127, 128. 


dal 


but, above all, by narrowmg the plan 


dominion over all others; hence it 


naturally produced ſtruggles and con- 


fed 


2U= 


L 


dal law, an obvious truth, that the li- 


© berty of the ſubject appears, and of 
cc 


itſelf naturally aroſe from, the very 


* nature of it.” The truth is diametri- 


cally otherwiſe ; the feudal policy, ſo far 


from being founded on the principles, 
and being productive of freedom, was 
the ſource of oppreſſion, of which his 


Lordſhip himſelf muſt have been well 


convinced, when he aſlerted, and rightly 
aſſerted, that the current of liberty has 


„been gradually widening, as well as 
« purifying, in proportion, as it de- 
e ſcended from its ſource * ;” for liberty 
not being its object, every deviation from 
it tended to the improvement, and 
its total abolition contributed to the en- 


joyment of, national freedom. 


But why ſhould we appeal to the ef- 


fects of the principles of the feudal law, 


Moral and Political Dialogues, vol. ii. p. 219, 
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to ſhew their baneful influence, when 


the law itſelf was of the very eſſence of 
civil ſervitude, and the government, eſta- 
bliſhed by it, did not ſo much degenerate 


into tyranay, as it was tyranny in its 


very inſtitution ; © the proper feudal form, 


< eſpecially as eſtabliſhed in this kingdom, 
« being (as his Lordſhip — 


„in an high degree oligarchical ;* and 
that, © it would not otherwiſe, ak, 


have ſuited to the condition of thoſe 


4 military ages *.” For what is oligarchy, 
or rather, more properly, ariſtocracy, 
but tyranny in its worſt degree? IT 1s 


MULTIPLIED TYRANNY, Can then the 


genius of our government be ever ſaid to 
be free ? and that the liberty of the ſub- 
Ject, of itſelf, naturally aroſe from the 


ariſtocratical nature of the feudal conſti- 
tution ? when in fact it appears, that the 


commonalty of the kingdom were kept 
by it in ſervile dependance on the Barons. 


* Moral and Political Dialogues, vol. ii. p. 146- 


Are 


[ 6g 1 
Are the people, of what is abſurdly 
called the republic of Poland free? is 


Venice ſo? was even Rome free under 
the Patrician authority? 


Inimical as theſe ariſtocracies are ſup- 


poſed to be to freedom, they, at leaſt thoſe 


of Rome and Venice, muſt not be conſider- 
ed as of the worſt ſpecies of that form of 


government, not being reckoned among 
the military ariſtocracies: this, however, 
the feudal ariſtocracy was. It was founded 


on, and ſupported by, military princi- 


ples; and, by conſequence, well ſuited 
to the condition of thoſe military ages, 


which were ferocious ; and therefore ill 
adapted to promote, or to ſecure, the 


liberty of the preſent, or any other ci- 


vilized times: being, at all times, in- 


compatible with freedom. It made its 
firſt appearance in an iron age; it was 
invented by the ruggedneſs of the times, 
when war and conqueſts were the ob- 
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jects of mankind: for which purpoſes it 


was well calculated; but then its eſſen- 
tial principle was dependency. War 
could not be carried on, nor conqueſt 


be enſured, without implicit obedience. 
War and ſubjection, therefore, were its 
objects, and not civil government, and 
the true ends of every juſt government, 
the independency and happineſs of the 
people at large; theſe the Norman policy 


not only confeſſedly narrowed, but in fact 
violated, by intruding on the Saxon con- 
ſtitution. Whence, then, is it, that 


ariſtocratical and military, as it was in 


all its principles, it is now called in 


as a neceſſary aid to countenance and 


ſupport the liberal and generous ſen- 


timents, which effected the revolu- 


tion? 


Can it be aſſerted, notwithſtanding 
what has been ſuggeſted, and what is 
univerſally known, of the feudal hiſtory, 

« that 


71 1 

“ that the government was ever li- 
“ mited *?” By parity of reaſon ſo is the 
government of Turkey. There are vexati- 
ons, which the moſt ſluggiſh and laviſh, 
compelled by neceſſity, cannot but reſent ; 
and there are oppreſſions which human 


nature cannot bear; and, therefore, 


through policy, are not exerciſed; the 


cuſtoms and manners of a people re- 


ſtraining, in ſome degree, the moſt ar- 


: bitrary tyrant, even in the plenitude of 
his power. The Emperor of the Turks 


cannot poſſeſs himſelf of the property of 
the Mufti, whom he has depoſed, ſeize 


on the money and aboliſh the order of 
Jjaniſaries, or concern himſelf in the 


management of the private harams of 


his ſubjects. And the Emperor of China 


cannot publiſh an edict without the 


ſanction of a particular tribunal ; and, 


Moral and Political Dialogues, vol. ii. p. 91 


and p. 126. 


therefore, 
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LET 


therefore, China and Turkey may, with 


equal truth, be ſaid to be limited go- 


vernments, 


Let it not, therefore, be maintained, 
that a government is limited, becauſe it 
does not, and cannot, conſiſtently with 
its exiſtence, exerciſe every ſpecies of 
violence and much leſs, that the oppo- 
ſition it meets with, when guilty of 
enormous exceſſes, is a proof of the free- 
dom of its conſtitution, and the ſpirit of 


its people. 


If this was a juſt mode of argument, 


the moſt deſpotic government may be 


proved to be limited, and the greateſt 


{laves poſſeſſed of the higheſt ſpirit of 


liberty : thoſe governments being more 


ſubject to tumults and inſurrections, 
than ſuch as are limited by law. The 


more natural concluſion would be, that 
wherever the oppoſition to the admini- 
a ſtration, 


"IF 
ſtration of government is frequent and 
violent, the'government is deſpotic : and 
the conſtitution ſo vicious, as not only 
to be unable, of itſelf, to protect the 
people, but to be, as it was in this caſe, 
the cauſe of their oppreſſion. 8 


The ſpirit, which the Engliſh ſhewed 
in former times, did not, and could not, 
reſult from the feudal ſyſtem, which eſta- 
bliſhed dependance and ſubjection, and 

was ſo oppreſſive as to provoke oppoſi- 
tion from neceſſity; this oppoſition, 
however, his Lordſhip ſuppoſes, aroſe 


from the jealouſy with which the people 


e have ever guarded t the national freedom, 
ſt and that it is at once a convincing teſti- 
of mony of their right, and of their conſtant 
re Peolſſeſſion of it &. 

18, U 

he * Moral and Political Dialogues, vol. ii. p. 171. 
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EK 
Without troubling ourſelves here, ta 
ſhew they never had a legal right to li- 


berty, and that they never did poſſeſs it 


under the feudal law, it cannot but be 
obſerved, that if this argument comes 


up to the point for which it is adduced, 
it goes farther than, it is truſted, his 
Lordſhip meant it ſhould. If the jealouſy, 
with which the Engliſh people have 


guarded the national freedom, is at once 


a convincing teſtimony of their right, 


and of their conffant poſſeſſion of it, it 


will prove all the Engliſh Kings, at leaft 


we may ſafely ſay thoſe of early times, 
poſſeſſed, and had a right to pon dex 


ſpotic power, 


Kings have ſurely been as anxious, 
and ſomewhat more ſucceſsful, in eſta- 


bliſhing tyranny, than the people have 


been in obtaining liberty; and which of 
them, we ſpeak of the Norman times, 
Vere 


3s 1 


were not Jealous and tenacious of the 


power, they had acquired, guarding it 


either by force, or by the more dangerous 
means of corruption; and by the ſame 


means increaſing it when it ought to 
have been diminiſhed ? A conduct which, 
evidently reſulting from jealouſy, proves, 

according to his Lordſhip, that they not 
only poſſeſſed, but had a right to poſſeſs, 
the arbitrary power, they had acquired, 


and the deſpotiſm, of which they were 
ambitious. This mode of argument is 


ſomewhat ſimilar to the crede quod habet, 


et habes, ſo uſually applied to palliate 
and maintain the doctrine of tranſub- 
ſtantiation in the church of Rome; and 


which does palliate and maintain that very 


doctrine, as it appears, even in the eſta- 
bliſhed church of England. It is, however, 
a mode of argument, which diſgraces the 


human faculties, and ought to have been 


avoided: tending, as it does, to impoſe 


on the human underſtanding by perni- 
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1 
cious gloſſes, in the weighty matter of 
the law and goſpel: which, as Sir John 
Maynard is ſuppoſed to expreſs himſelf, 
too many of his order have made in the 
letter of the law, and too many of yours, 


my Lord of Saliſbury, or rather, if 


he had lived in theſe times, of your's 


my Lord of Worceſter, in that of the 


law as well as the goſpel *; and this 


he would rather have ſaid, and that with 
ſome reſentment, was he conſcious, that 
he himſelf, though moſt learned in the 


laws and conſtitution of his country, is 


made to hold a language, which no 
ſound and honeſt lawyer ever held, and 
maintain principles, which diſgrace the 
revolution, he ſo much revered. He 


could not, in ſhort, have ſuffered with 


| patience any one to aflert, under the 


gloſs of his name, that the right to, and 


* Moral and Political Dialogues, vol. ii. p. 3. 


conſtant 


„„ 
conſtant poſſeſſion of, liberty, or any 


other bleſſing, are manifeſted by the de- | 
| fire of their enjoyment, and a jealouſy 1 
of thoſe who withhold the one and 5 
deny the other: that the abſolute right 8 | 
to freedom, or to any claim, civil or | 


religious, is moſt rationally founded, and 


beſt ſecured by precedent, and fa# : that | 
the liberty of the ſubject appears, and of | 
bh: itſelf naturally aroſe from the ls ; N 
. ture of the feudal, which, he is ſuppoſed | 
to aſſert, is properly the Engliſh conſti- ö 
6 tution, and that the eſtabliſhment of it, a 
* by the conqueſt, is the beſt ſecurity of | 
ad” the ſettlement which took place, by the i 
he general conſent, at the revolution. | 
Je EL : 1 
ith 1 Away, then, with every commendation | 
os of the feudal policy, under the ſanction f j 
and the names of Maynard, Somers, and Bur- ö 
net, except that it was well ſuited to an — 
6 ignorant, ferocious, and barbarous age, | 
and to maintain a military ariſtocratical ; 
kant | government, 
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11 
government. Acommendation, which rei- 
ders it inapplicable in any manner to the 


preſent times, and incompatible for any 

purpoſe with the preſent ſettlement. That 
every honourable title ſhould be laviſhed 

on it in a warlike age is not ſurpriſing, | 


War was then the buſineſs of the world, 
and therefore honoured and eſteemed by 


its profeſſors, whoſe purpoſes, and whoſe 


paſſions of arrogance and pride, were in- 
flated and anſwered by its high eſtima- 
tion in the world. We, at this time of 
day, muſt conſider it in another light. 


We muſt know, that the principles of 
war are inconſiſtent with the principles 


of freedom ; and that the independency, 
which n the one, is in every re- 
ſpect repugnant to the dependency efſen- 
tial to the other ; and, by conſequence, 


that the government, which is formed 
on military maxims, and for military 
purpoſes, cannot poſſibly be free, and 


therefore by no means juſtly honourable. 
To 


191 


To conclude this point. He who 


cannot agree with his Lordſhip, that 
„ the liberty of the ſubje& appears, 


* and of itſelf naturally aroſe, from the 
< nature of the feudal conſtitution,” will 


be but little diſpoſed to concur with him 


in his eulogium on the liberality of its 


temper, not being able to bring himſelf - 
to acknowledge, © that different from 


others that human policy is acquainted 
„ with, it was of ſuch a make, that 
it readily gave way, and fitted itſelf to 
the varying ſituations of ſociety ; narrow 


* large and capacious, when the ſame in- 
tereſt required that connection to be 


e looſened *.” The fact is the very re- 
verſe; it did not readily give way and 
ft ihelf to the varying ſituation of ſociety 


Moral and Polit. Dialogues, vol. ii. p. 167. 


-. 


In 


and contracted, when the public in- 
tereſt required a cloſe connection 


te between the governors and governed 5 


[ 80 ] 


in England. Vexatious and inſup- 


portable in the very age it was adopted, 
it was ever borne with unceaſing, or 


„ 
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rather increaſing uneaſineſs, produced 


n * 
7 

— 2 

=: 


by its ſtubborneſs. Hence aroſe conti- 


nued ſtruggles, and the moſt violent 
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was by degrees ſhaken off by force, as al- 


together incompatible with freedom, 


— — 


= 


and inconſiſtent with the varying ſitua- 


tion of this country; the laſt remains of 
it being at length aboliſhed at the reſto- 
ration, after a violent and bloody con- 
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occaſion ; and even then it may be ob- 
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total annihilation, its natural and eſſen- 
tial, but moſt bitter, fruits of wardſbip, 
marriage, and relief, being at that time 
bought up to be trodden under foot. 
Surely then we may conclude, that this 
boaſted ſyſtem of freedom had not libe- 
rality 


rality enough to give away, gratui- 
touſly, nor ſufficient capability to 
fit itſelf voluntarily, to the then ſitua- 
tion of the kingdom; and in ſhort, 
that the independency of the ſubject, 
and freedom of the conſtitution, were 
not conſidered as ſecure {although it 
might be imagined the reſtored king 
would not preſume on its principles, and 
the people were better able to cope with 
him, if he had), until the feudal ſyſtem, 
and every part of it, was totally done 
mk 8 por e 


And yet this ſyſtem, ſo odious to, and 


; reprobated by, the nation, as a ſyſtem of 

: oppreſſion, is recommended, and held | 
G up, even to theſe better inſtructed times, 1 
þ as © breathing the ſpirit of liberty,” as eſ- 
, ſentially founded in the principles of 

© freedom, and being the real ground- 

- work, and at the ſame time the ſu- 

1s reſt ſupport of the preſent conſtitution ; 

e. which, it is ſaid, is © not ſo property a 


iy EET] ; a M | « new 


—— '$ 


1 8. J 
new form, as the old one amended 
and ſet right; cleared of its miſchiefs 
and inconſiſtencies, but conducted on 
the ſame principles as the former, and 
purſuing the ſame end, though by 
different methods *. Whoever thinks 
thus of the feudal and revolution ſyſ- 
tems, knows nothing of either, and 
never felt the inſpirations of genuine 
freedom. In vain, will ſuch a one affect 
to plead its ſacred cauſe; ſuch a mode of 
defence will have the appearance of trea- 
chery in the eyes of him, who conſiders 
the ſeudal ſyſtem, as the bane of national 
freedom, and its concomitants, arts, ſci- 
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ences and commerce. 


The revolution non eget tali 3 5 
It is yet too young and vigorous to ſtand — 
| in need of, and, it is truſted, young as it "iP 
FY is, too wiſe to reſt itſelf on the feeble s 
„ and fatal ſupport of the old worn-out | © 
5 feudal policy. 


— hy” EL — 
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His Lordſhip has not, it ſeems, ſuch 
confidence in the operation of the prin- 
eiples then adopted and eſtabliſhed, as to 
think, they are ſufficient to maintain the 
glorious work of that day, and has there- 
fore called to its aid the Norman policy, 
which being, he ſays, the antient and 
original conſtitution of the kingdom, 
< not only formed, but continually and 
“ uniformly conducted on the princi- 
“ ples of freedom *,” is, as a fa&, the 
ſureſt and moſt ſatisfactory ſupport of 


the ſettlement, which took place in | 
1688: © that the greater part of Eng- j 
cc | 


liſhmen will conſider, and perhaps 


„ ightly, the inquiry into their own 
: “ government, as a- queſtion of fat ; 
4 that mult be tried by authorities and 
it * precedents only, and decided at laſt by 
* * the evidence of hiſtorical teſtimony, 
ut s and not by the concluſions of philoſo- 


Moral and Political Dial. vol. ii. p. 89. 9 
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* phy and political ſpeculations * : for 
that if the late change of government 
* was brought about, and can be de- 
« fended only on the principles of liberty, 
<« the ſettlement, introduced by it, ean be 
thought ſecure no longer than while 


* thoſe principles are rightly underſtood, 


and generally admitted; and that 


( they were even then commonly and 


wa publicly avowed only to ſerve a Pre- | 
« /zxt turn, and not becauſe they came 


4 from the heart, or were entertäindd on 


e juſt grounds of en 2055 


The acknowledged Aifculty of prov- 


ing the ſuppoſed act, that the feudal 


ſyſtem was not only formed, but was 
continually and nniformly conducted on 


the principles of liberty, ought to have 


checked the right reverend inventor of 


Moral and Political Dialogues, vol. ii. p. 87- 
T Ib. P· 99. IOO. Ro | 
theſe 


SE: 


[%) 


theſe Dialogues from reſting the ſacred 
cauſe of freedom on evidence, which 


does not compel the aſſent of the people 


at large: and which even the moſt in- 
telligent enquirer is at a loſs to deter- 
mine for himſelf, on which ſide the force 
of it lies, eſpecially when he knew, that 
„ appearances, even in the plaineſt, 
© and moſt unqueſtioned parts of our 
& hiſtory, are ſometimes ſo contradic- 
* tory, as to confound the beſt judg- 
„ments; and that the tyranny of the 
« prince, the neglect of the people, or 
« ſome other circumſtance of the 
„ times*”, proved, that his favourite 
ſyſtem, © was not continually and uni- 
« formly conducted on the principles of 
« liberty ;“ and that, in truth, it could 
not be ſo conducted, the original plan 


and conſtitution itſelf being founded on 


Moral and Political Dialogues, vol. ii. p- 88. 
+ Ib. P- 89. * | 
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all the vicious principles of military and 


ariſtocratic ſuperiority. 


Z 


'The greater part of Engliſhmen, then, 
it may be aſſerted, in contradiction to 
his Lordſhip, will not conſider, nor 
certainly rightly enquire into their own 


government, as a queſtion of fact: 
they are not capable of it; and it is, 


confeſſedly, a N * not for every 


e man 's handling”, nor, indeed, for 


any man's handling, as 1s evident, not 5 


merely from the manner, in which we 


have ſeen it has been taken up by his 
Lordſhip, but from the miſchievous and 


fatal conſequences, that may reſult to 
the cauſe of freedom, from founding its 


right on ſuch a diſputable fa# ; and in- 


deed upon any act, as fact cannot con- 
ſtitute right, and as it would be a dange- 


* Moral and Polit. Dialogues, vol. it. p. 97 


 rous 


C. 


1 7 1 


rous expedient, if it could, the weight 
of fact being againſt the claim of liberty : 


in all countries whatever. 


ObjeQing thus to the admiſſion of 
fact, as the criterion, or the evidence of 


right, when it operates againſt the cauſe 
of liberty, as it is ſuppoſed to do in this 


caſe, contrary to the opinion of his Lord- 
ſhip, it ought, with equal reaſon, and 
in fairneſs, be rejected, or at leaſt not 


depended on, whenever it offers itſelf, 


however favourable it may appear to that 


cauſe: this, however, the anxious friend 


of liberty may be unwilling to ſubmit to, 


becauſe having at length nobly obtained, 


and been for ſome time in the enjoy- 
ment of the cleareſt and moſt unqueſ- 


tioned ſyſtem of civil and political free- 


dom, he may be induced to urge it 


merely as a precedent, in ſupport of its 


cauſe, at all times in future. And it 


muſt be confeſſed, that if it was neceſ- 
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fary, for the ſupport of liberty, to reſort 

to faf, that which the glorious revo- 
' Jution exhibited, is the fitteſt for the pur- 

Poſe ; but the meaſure would neither be 
prudent in itſelf, nor juſt to the revolu- 
tion. An appeal to fact, on one fide, 


provokes, it ſeems, and juſtifies a reſort 
to it on the other; ſo that every ad- 
vantage which the cauſe of liberty 
might receive from the principles of na- 


ture and common ſenſe, are ſoon ne- 
- glected, and the queſtion is made to de- 
pend on ſhort, obſcure, and contra- 
dictory parts of hiſtory; which, ſo far 


from compelling the common aſſent of 


the people at large, puzzles, his Lord- 
ſhip acknowledges, © even the intelligent 


« enquirer to determine for himſelf on 
* which fide the force of evidence 


© hes,” 


and confuſed ſituation to which © pre- 


judiced and deſigning men” endeavour 
to reduce the cauſe of freedom ; and in 


which 


This is preciſely the perplexed 


1 5 1 


which they ſucceed, when affecting to | 


hold, as of little or no account, © the 


5 general reaſonings on the origin | and 


nature of civil government,” as the 
mere © concluſions of philoſophy or po- 
e litical ſpeculation *, they appeal to 


act, drawn from the mouldy and half- 
eaten records of antiquity, in order to 


entice the unwary and preſumptuous to 


follow, and engage them on their ſtrong- 
eſt, and, indeed; their only ground. 
The Biſhop of Worceſter ought, in pru- 


dence, to have avoided the ſnare, by 


proteſting againſt any preſcriptive right 
of ſlavery, and treating with ſcorn every 


precedent of tyranny, eſtabliſhed either 
by the fraud or force of ambition, as of 


no avail againſt the inherent and inde- 
feaſible rights of human nature; and, in 
Juſtice to Wy revolutivny he ſhould have 


* Moral and Political 1 Dialogues, vol: U. p. 86 
—88. 
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: to appeal to it, act itſelf, told him, they 


1 90 f 
reſted its ſupport ſolely on the glorious 
principles which brought it about; which 


might have been ſafely done, and cer- 


tainly ought to have been done by him, 
who experimentally knew, even at the 
time when he affected to doubt of their 
vigour, that they had taken deep root, 


were © avowed from the heart, and 
were © entertained on the juſt ground of 
« conviction,” and had © being rightly 


„ underſtood and generally admitted,” 
actually operated to a complete eſtabliſu- 
ment of liberty. —ꝗ— 


Should this be the caſe, it ſeems in- 
cumbent on the Biſhop of Worceſter to 
account to the public, why he has ſtig- 


matiſed the revolution, that true æra 
of Engliſh and Scottiſh freedom, with 


ſuſpicion, and diſtruſt of the efficacy of 
its principles; when his conſcience, his 
Judgment, and, if we may be allowed 


Were 


„ 
were ſhameleſs and unwarrantable.— 
We cannot, becauſe we ought not to 


impute any ſiniſter deſign in the pub- 
lication before us, to injure the preſent 
eſtabliſhment; but it may be ſuggeſted, 


that if nothing more was meant by it, 


than to review and detail © the ſcattered 


e hints and paſſages of hiſtory” the 


author © had formerly ſet down fbr his 


private ſatisfaction, it might have 


been done in a more innocent and harm- 
leſs manner, than making the ſecurity 


of the revolution depend on the ſuppoſed 9 


freedom of the military and ariſtocratical 


Norman policy; which certainly muſt 
appear at leaſt an unneceſſary mode of 
maintaining the preſent ſettlement, if it 
was actually brought about, and could 
N be ſecured on the F of 1 


„ 


: — Dr partizan of of fat will not 
deny, with the experience he now has 


of their efficacy; but, on the contrary, _ 
"M4 relying 
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telying on their vigour, will endeavour 


in future, to inculcate and promote them, 


not only as the ſureſt, but as the ONLY 
ſupport of the preſent eſtabliſhment; and 


this under the moſt perfect conviction, 


that if ever they ceaſe to operate, afum 
oF: de ne | 


. 8⁰ that, " to..conclude the whole 
ſomewhat i in the language of his Lord- 
thip, the Biſhop of Worceſter, we cannot, 
by any means, commend the zeal which 


he has ſhewn, in ſeeking. the origin of 


the preſent conſtitution in the feudal 


annals. | His aim was to ſerve the cauſe 
of liberty ; ; but, it muſt be owned, at 


the expence of truth, and, as Wwe. now 


per ceive, without the leaſt neceſſity *, 


* Ga Politica Dialogues, vol. ii. p- 168. 
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